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could neither have received it or ordered its print- || 
ing. This I think fully vindicates my views, | 
and proves the incorrectness of the point asserted 
by the question of order. 

“Unless further debate be desired, I will move 
to lay the appeal upon the table. I make that 
motion. 

Mr. WARNER. Is the previous question 
operating on the resolutions? 

The SPEAKER. The gentleman was under- 
stood to withdraw it. 

Mr. WARNER. I did not withdraw it. I 
only said I would withdraw it, to allow a defense 
of the gentleman from New York, [Mr. Marre- 


son. | 

The SPEAKER. If the gentleman had not 
been understood to have withdrawn the call for 
the previous question, debate would not have 
been allowed, unless by general consent, on the 
appeal. 

The question was taken; and the appeal was 
laid upon the table. 

Mr. ORR. I hope my colleague on the com- 
mittee will allow me to say a word before the 
previous question is called. 

Mr. WARNER. I prefer to retain the floor 
for the present. If the call be seconded, I will 
then yield to the gentleman. 

Mr.SHERMAN. Does the previous question 
cat off the defense of the gentleman from New 
York, [Mr. Matteson? 

The SPEAKER. It can be read by general 
consent. 

Mr. MILLSON demanded tellers on seconding 
the previous question. 

Tellers were ordered; and Messrs. Mrizsow, | 
and Bennett of New York, were appointed. 

The House divided; and the tellers reported— 
ayes 86, noes 75. 

So the previous question was seconded. 

The main question was then ordered to be put. 

Mr. MORGAN. Is it in order to lay the || 
whole subject upon the table? 

The SPEAKER. It is in order; but the gen- | 
tleman from Georgin is entitled, under the rules 
of the House, to one hour in which to close debate. 
The Chair will state the motion, if the gentleman 
from Georgia yields the floor for that purpose. 

Mr. WARNER. 1 do not yield for any such 
purpose. 

Mr. ORR. I would like to hear the defense of 
the late member from New York read before my | 
colleague proceeds. 

Mr. WARNER. I am willing to have it read. | 

Mr. ORR. | will waive my application for the | 
reading, if none of the friends of Mr. Matteson | 
desire it to be read. 

Mr. SHERMAN. I think it but just that it 

should be read. 
_Mr. WARNER. I am perfectly willing that | 
it should be read, if there be no objection, after I 
have made my speech; or if it be the pleasure of 
the House that it should be read now, I am per- 
fectly willing to hear it. (Cries of ‘* Read !’*| 

Mr. DUNN. After hearing the offensive com- 
munication from the late member from New York | 
(Mr. Marreson] read this morning—the language | 
and general tone of which grossly assailed the | 
action of this House and its committce—I object | 
to the reading of any other communication from | 
that quarter. 

The SPEAKER. Before the previous question 
was called, consent was given that the answer of 
the gentleman from New York, filed in pursuance 
of an order of the House, might be read, and it 
18 now too late to object. 

Mr. BENNETT, of New York. I object. 

The SPEAKER. It is too late to object. The | 
gentleman from Georgia is eutitled to the floor, | 
and asks the consent of the House to yield the | 
floor unti! the communication of the gentleman 
trom New York can be read. i 

Mr. TODD. I object. 

Mr. HOUSTON. ” If that paper is upon file as 
& paper in the case, I have a right to hear it read || 


before I pass upon the resolutions, and I ask for 
the reading of it. 
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The SPEAKER. The House has ordered it | 
to be read; and the only question is, whether the | 
reading shall precede the remarks of the gentle- | 


man from Georgia. 

Mr. WARNER. [am perfectly willing, if it 
is the pleasure of the House, to have it read now, 
if it will not come out of my hour. 

The SPEAKER. It will not be deducted from 
the gentleman’s time; but a gentleman oe the 


left of the Chair objects to its being read in the | 


present stage of the case. 


Mr. HOUSTON. Why cannot it be read in | 


the present stage of the proceeding? 
+} 


to close debate by yielding to have it read now. 
Mr. HOUSTON. This is a paper in the case, 


anu I ask for the reading of it. I understand that | 


it has. been filed, under the order of the House, 


as one of the papers in this proceeding, and I ask | 


for the reading of the paper. 


Mr. BENNETT, of New York. Then I ask 


for the reading of all the testimony and all the | 


papers in the case. 


get in? 


The SPEAKER. By order of the House. 


Mr. SMITH, of Virginia. Allow me to make | 


a suggestion. ‘That paper, of course, is designed 
to operate upon the question before the House; 
and if so it ought to be read. 


The SPEAKER. The House has given its 


consent that it may be read; and it will be read 


after the gentleman from Georgia has closed his 
remarks. 


Mr. HOUSTON. Cannot the question be sub- 
mitted to the House, whether or not it shall be | 
read now? 


The SPEAKER. The Chair will submit the 
question to the House. 


Mr. HOUSTON. I hope it will be submitted. 


The SPEAKER. The Chair was mistaken. 


|| The previous question having been ordered, it 


cannot be read except by unanimous consent. 


| The consent of the House has been given; and 
the only question is, whether the gentleman from | 
Georgia loses his right to the floor if the paper is 


read at this time. 


ing of this paper. 


The SPEAKER. It was: and the Chair will | 


submit the question to the House. 


Mr. BENNETT, of New York. If any paper | 
is to be read, I insist that all the papers in the | 
ease shall be read. None of them have yet been | 
|| read, 

The SPEAKER. The consent of the House | 
was given, before the previous question was or- | 

| dered, that the answer of the gentleman from New | 
York might be read; and the only question is as | 


to the time when it shall be read. 
Mr. BENNETT, of New York. I have the 
same right to call for the reading of the other 


|| papers. 


The SPEAKER. The gentleman has not the 
right, the previous question having been ordered. 

Mr. STANTON. I move to lay the whole 
subject upon the table. 

The SPEAKER. If the gentleman from Geor- 


gia yields the floor for that purpose, the Chair 
|; will submit the motion. 


Mr. WARNER. I do not yield the floor. 
The SPEAKER. The gentleman from Georgia 


| will then proceed. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Dicxiys, its Secretary, notifying the House 
that the Senate had passed joint resolutions and 
House bills of the following titles: 

Joint resolution (No. 24) to pay the pension due 
Parmelia Slavin, late wife of John Blue, deceased, 
to her administrator; 

Joint resolution (No. 29) for the relief of Israel 
B. Bigelow; 


An act (No. 254) for the relief of the heirs of 


The SPEAKER. The question is, whether | 
the gentleman from Georgia would lose his right | 


Mr. SMITH, of Virginia. How did this paper | 





|| amendment, an act (H. R. No. 
Mr. JONES, of Tennessee. The previous ques- || 
| tion was ordered, withan exception as to the read- | | 


‘carrying a certain bi.l through this 


eee 


New Srenies....No. 59. 


Samuel R. Thurston, late delegate from Ore- 
gon, 


An act (No. 333) for the relief of Collins Boo- 


;) mer; 


An act (No. 358) for the relief of George Schel- 
linger; : 

An act (No. 366) for the relief of Rebecca 
Smith; 

An act (No. 370) for the relief of Mary Ann 
Clark; 

An act (No. 372) for the relief of Lyman N. 
Cook; 

An act (No. 446) for the relief of Thomas B, 
Stecle, Passed Assistant Surgeon of the Navy of 
the United States; 

An act (No. 459) for the relief of John C. Me- 
Connell; 

An act (No. 460) to reimburse the estate of 
Joseph McClure, a paymaster in the war of 1812; 

An act (No. 463) for the relief of Jesse Morri- 
son, of Illinois; 

An act (No. 466) for the relief of William Ken- 
dall; 

An act (No. 473) for the relief of Richard 
Phillips; 

An act (No. 498) for the relief of William 
Poole; 

An act (No. 504) for the relief of George F 
Balizell, assignee of James P. Roan; 

An act (No. 505) for the relief of John L. Vat- 
tier; 

An act (No. 508) for the relief of the heirs of 


| Jacques Godfrov; 


An act (No. 510) for the relief of Samuel 8. 
Haight; 


An act (No. 524) for the relief of Benjamin R. . 


Gantt; 

An act (No. 528) for the relief of C. B. R. 
Kennerly; 

An act (No. 575) for the relief of John Huff, 
of Texas; 

An act (No. 589) for the relief of Henry T. 
Mudd, of Missouri; and 

An act (No. 767) for the benefit of Anthony 
Devit, late a sergeant in the third artillery of the 
United States Army. 

Also, that the Senate had pases with an 


) for the relief 
of Commander John L. Saunders. 


Also, that the Senate had indefinitely postponed 
an act (H. R. No. 355) for the relief of Napoleon 
B. Gill, of Perry county, Missouri, and for other 
purposes; and 

Anact (HI. R. No. 438) for the relief of the 
heirs of Captain Thomas Gill. 


CASE OF ORSAMUS B. MATTESON——AGAIN. 


‘Mr. WARNER. I will detain the House but 
a short time with what I have to say; and [ may 
as well do it now as at any other time, 

The principal object I had in calling up this rea- 


| olution, after the resignation of the member from 


New York, was for the purpose of taking the 
sense of this House upon two of the resolutions 
embodied in the report. I desire to do so for thie 
reason: The member from New York, in a com- 
munication he made to your committee, and which 
is made a part of the record, ingisted that the 


| facts which were proved in reference to that mem- 


ber, and particularly in reference to the using one 

fourth of a valuable factory for the purpose of 

ouse, was 
legitimate and proper, and that it was a legitimate 
and proper method to secure and promote legis- 
lation in this House. 

Sir, I desire to show that if that be the standard 
of that gentleman’s morality, and the morality 
of others who may think with him,I desire to 
know who they are, and what standard of mo- 
rality they are disposed to establish here upon 

| this subject. 

There is another object I have in view. [t is 
| made a part of the record here, as a charge 
| against the committee appointed by this House, 

that an error was committed in the testimony, and 
the commitiee are charged with furnishing that 
member with false testimony. I degire to explain 
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the circumstances under which that occurred, if i great power and influence as an outsider and lobby 


it is not already sufficiently explained by the rec- |) 
ords upon your table. {| 

According to the rule adopted by the committee, 
when the evidence was gone through with the 
parties implicated were furnished with a copy of 
the evidence affecting them. The clerk of the 
committee was directed to furnish that member 
(Mr. Marreson] with a copy of the evidence 
affecting him. In transcribing it, there occurred 
a clerical error. The error was this: instead of 
the words used by the witness, that he ** must 
have here’? $100,000 for the purpose of carrying 
his bill, the words were written by mistake, 
* must hand him’’ $100,000. So soon as the at- 
tention of the committee was called to it, the error 
was corrected, and the gentleman was furnished 
with a correct copy of the testimony. That is the 
whole of it. A large portion of the response of 
the gentleman to the committee was in relation 


| 


to that fact. That is the true history of the man- | 


ner in which that error occurred. 

In reference to this standard of legislative mo- | 
rality, [ wish to call the attention of the House to 
the communication of the member made to your | 
committee, after admitting that he was the writer 
of the letter addressed to William C. Johnson, 
the president of this Des Moines Railroad Com- | 
pany, of which the following is admitted by hin | 
to be a substantial copy: 


{ Private.) 
* Wasunineton, July 15, 1856. 

* Dear Sir: The committee in our House have agreed 
to report your resolution in Minnesota to two hundred and 
veventy-two thousand acres, or as you wished it, but there 
is much trouble in the way. Some outsiders make mis- 
ehief. Are you willing to let your one fourth of the factory 
be cut up and used to carry it through, in addition to what 
Stryker arranged? | can have some agent promise stock 
in a new factory. Let me know without fail by return of | 
mail. 

“ Truly, 


« W.C. Jounson, Esq.” 


0.B.M. | 


Now, in relation to the proposition contained in 
this letter, the member in his communication to 

our committee, by way of explanation and de- 
ense, says: 


* As to the contents of the letter itself, it is difficult for 
meé to see what has given it its seeming importance. It 
was written in the confidence of friendly relations which 
then, at jeast, existed. It was written toa constituent who 
had vast interests at stake, to admonish him of the character 
of the dangers which surrounded his measure, and to sug- 
gest to him the perfectly legitimate mode of removing the | 
adverse influences. 
upon, and bad no reference whatever to any member of | 
Congress, or any combination of members,’””> * * * * * 
“ nor was it ever in my mind that Mr. Johnson would ever 
usé any means except to employ persons whose character | 
and position might enable them to meet and counteract the 
efforts made againsthim.”” * * * * Are there notin 
finences outside exerting great power over the legislation of 
Congress? What member has not scen it? Is it in any 
case hardly possible to pass a bill with the influence of what 
is called the third house against it? If it would be more 
satisfactory, [ can furnish the affidavit of as respectable an | 
ex member of Congress as any gentleman in the community | 
in which he resides, stating that he called on me about the 
time I wrote the letter, and stated that if Johnson supposed 
that he could pass his bill without the assistance of outsiders, 
he was mistoken ; that he could not expect to carry off three 
handred thousand acres of land without doing something | 
for the outside s.”’ 


Now, sir, without stopping to discuss the 
propriety of the member hetening to the state-_ 
ments of ex-members of Congress acting in the 
capacity of outsiders as to what should be done 
for them to secure the passage of bills through | 


this House involving large grants of land, or | 


money, what is the exact position of the member, 
as stated by himself? He insists that his object 
wasto have one fourth of a factory, worth twenty- 
five or thirty thousand dollars, the individual 
property of Johnson, cut up and used for the pur- 
se of carrying a measure through Congress; 
ut that it was to be used on outsiders—not on | 
members. That, he says, was perfectly legitimate. 
Now, I wish to show, by the decisions of the 
highest judicial tribunal in the country, that that 
is neither moral nor legitimate. It is against public 
policy. Itis against public morality. “The highest 


judicial tribunal in the country has so decided in | 


a case aries? that identical principle. _ 


The case will found in the sixteenth volume 
of Howard's Supreme Court Reports. It is the 
case of Marshall against the Baltimore and Ohio 
railroad. The facts were briefly these: This com- 


pany was anxious to obtain the right of way ‘or | 
their road through the State of Virginia, and this 
Mr. Marshall, who represented 


It was Only a suggestion, never acted || 


member over the Legislature of Virginia, made a 
contract, as he alleged, with that company that 


he was to be paid $50,000 for using his influence 


in getting a bill through the Virginia Legislature 
giving the right of way to that company. The 
company refused to pay him for this outside influ- 
ence; and a suit was brought in the circuit court 
for the districtof Maryland; an appeal was taken 
from the decision of the circuit court to the Su- 
preme Court of the United States. I desire now 
to call the attention of the House to the view 
which the Supreme Court took of this question, 
and of the morality of this outside influence. Says 
the court: 


* [tis an undoubted principle of the common law, that it || 


will not lend its aid to enforce a contract to do an act that 


| is ilegal, or which is inconsistent with sound morals or 
| public policy, or which tends to corrupt or contaminate, by 
| improper influences, the integrity of our social or political 


institutions. Legislators should act from high considerations 
of publicduty. Public policy and sound morality do therefore 
imperatively require that courts should put the stamp of 


their disapprobation on every act and pronounce void every | 
contract, the ultimate or probable tendency of which would || 


be to sully the purity or mislead the judgments of those to 
whom the high trust of legislation is confided. Legislaters 
should act with a single eye to the true interest of the whole 
people, and courts of justice can give no countenance to the 


| use of means which may subject them to be misled by the 
| pertinacious importunity and indirect influences of inter- 


ested and unscrupulous agents or solicitors. Influences 
secretly urged under false and covert pretenses must neces- 
sarily operate deleteriously on legislative action, whetber 
it be employed to obtain the passage of public or private 
acts. Bribes,in the shape of high contingent compensa- 
tion, must necessarily lead to the use of improper means, 
and the exercise of undue influence. Their necessary con- 
sequence is, the demoralization of the agent who covenants 
for them; he is soon brought to believe that any means 
which will produce so beneficial a result to himself are 


‘proper means;’ and that a share of these profits may || 
have the same effect of quickening the perceptions and | 
warming the zeal of influential or * careless’ members in | 


favor of his bill. The use of such means and such agents 
will have the effect to subject the State governments to the 
combined capital of wealthy corporations, and produce uni- 


versal corruption, commencing with the representative and | 
| ending with the elector. 
and private, a compact corps of venal solicitors, vending | 


Speculators in legislation, public 


their secret influences, will infect the capital of the Union 
and of every State, till corruption shall become the normal 


condition of the body politic, and it will be said of us as of | 


Rome, ‘ One Rome venale.’”’ : 
After citing the provisions of the act of 1853, 


| the court says: 


‘Tf severity of legislation be any evidence of the practice 


| of the offenses prohibited, it must be the duty of courts to 


take a firm stand, and discountenance, as against the policy 
of the law, any and every contract which may tend to intro- 
duce the offenses prohibited.” 


The court, after citing several cases decided by 
the State courts, thus states its conclusion to be 
drawn therefrom: 

“The sum of these cases is, first, that ell contracts fora 
contingent compensation for obtaining legislation, or to use 


personal, or any secret or sinister influence, on legislators, 
are void by the policy of the law ; second, secrecy as to the 


character under which the agent or solicitor acts tends to | 


deception, and is immoral and fraudulent; and where the 


agent contracts to use secret influences, or voluntarily, | 
without contract with his principal, uses such means, he | 
cannot have the assistance of a court to recover compensa- | 

| 


tion; third, that what in the technical vocabulary of poli- 
ticians is called ‘ log-rolling,’ is a misdemeanor at common 
law, punishable by indictment.’’—16 Howard’s Reports, pp. 


| 334, 335, 336. 


Now, sir, those who are competent to declare 
the standard of morality in relation to contracts of 
this sort differ widely from the gentleman from 


, New York. He says he wanted the $100,000 


here and the factory stock for the benefit of out- 
siders. Well, sir, it is equally in violation of the 


| duty of a member as if it had been brought here || 
_ for the benefit of insiders; it is against public policy, | 
public morality, and tends to corrupt the legislation | 


of Cogress; and it is for that reason especially 


that I desire a vote of the House upon these res- | 
| olutions in order to show what is the understand- 


ing of the House in reference to the morality of 
such transactions. I wish to know whether the 


House will sustain the gentleman in inciting a man | 
to bring on here $100,000, or to give one fourth | 
| of a valuable factory worth from twenty-five to 
| thirty thousand dollars, to be cut up and used 


among outsiders for the purpose of carrying a bill 


through Congress, in addition to what Stryker had | 


arranged, and then, when the transaction is made 
a matter of investigation, to coolly tell the House 


that it was a perfectly legitimate and proper trans- || 


action. And again he says—that at most, if he 
has committed any offense, it is merely scandalum 
magnatum against this body. He also insists the 


self to have /| factory stock was not taken and used, and the 


OBE. 





February 


Sir, that is not 


eee the point, 
He who attempts to use it is guilty under the com. 
|} mon law of a misdemeanor, as it has been de. 
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termined more than a century ago. They had 
** outsiders”? then as it appears as well as now, | 
hold in my hand the fourth volume of Burrows’s 
teports, in which the case of Rex vs. Vaughan 
is reported as having been decided in 1769, to 
which I will briefly. refer. 
The Duke of Grafton, who was first Lord of 
+ the Treasury, had it in his power to recommend 
the appointment of a clerk of the supreme court 
of the Island of Jamaica, and Vaughan wanted 
the place for his son, and he accordingly wrote a 
letter to the Duke of Grafton, saying that £5,000 
was deposited in one Newcomb’s hands to be 
| paid to the order of the person who should pro- 
| cure the appointment of his son to the office, 
‘| Well, sir, the Duke of Grafton did not take the 
|| money, and did not pay any attention to him or 
|| his proposition; but he informed the prosecuting 
'| attorney for the Crown, who filed an information 
against him. 


‘|| Now there was no money paid; but there was 
‘| money promised, and ample security to be given 
that the money would be paid to the person who 
| should procure the appointment of his son as 
_ clerk to the supreme court of the Island of Ja- 
|/maica. Well, sir, upon the trial of the case 
| before Lord Mansfield and the other judges—and 
|| I will quote briefly from the arguments of the 
‘| counsel, and the opinion of the court— 

| Wedderburn and Lee argued for the defendant, ‘that 
|| this was no offense at all—the solicitation to take money 
|! for an Office in the colonies is no offense. It would have 
| been no offense even if the act itself had been done, and 
the office had been granted pursuant to the solicitation. It 
is no offense at common law ; it is no crime—no object of 
positive punishment. It is not immoral, if a good man, and 
a sufficient one, is promoted to the office. Nor is there any 
| resolution or even dictum that it is unlawful; therefore, if 
|| the act had been done, and the proposal carried into execu- 
|| tion. it would not have been punishable at common law. 
Much less, then, can the mere solicitation to do it be so— 
no act being done in consequence of it.’ 

* Dunning, Wallace, and Ranby, for the Crown, con- 
|| tended ‘ that this attempt is criminal in the tempter, and the 
|| court will declare it to be so by granting the information. 
This offer is criminal, because the taking the money was 
incompatible with the duty of the Duke of Grafton as a 
| Privy Counciler and First Lord of the Treasury ; it was 
offered to tempt the duke to betray his trust by giving his 
| advice to the King under such a corrupt motive. ‘To solicit 
and counsel the committing of a crime is criminal. Here 
was an ill intention in the tempter, and an ability in the 
duke to perform the thing proposed, if he had listened to 
the proposal.’ 

“Lord Mansfield: The defendant himself thought this 
transaction would not bear the light. If these transactions 
| are believed to be frequent, it is time to put a stop to them. 
A Minister trusted by the King to recommend fit persons to 
offices would betray that trust and disappoint that confi- 
dence, if he should secretly take a bribe for that recom- 
| mendation. <A terrible consequence would result to the 
| publie if everything that such an officer was concermed in 
advising the disposal of should be set up to sale. I[ am 
therefore for making the rule absolute. I am clear that 
this is a misdemeanor, and punishable as such. Wherever 
it isa crime to take, it is a crime to give—they are reciprocal. 
And in many cases, especially in bribery at elections to 
Parliament, the attempt is a crime; i: is complete on his 
side who offers it. Therefore, it appears to me that this is 
a misdemeanor. 
|| Mr. Justice Yates said: This charge is for attempting 
|| improperly the procuring of the office, not for giving a price 
| for bestowing it. No doubt this is an offense at common 
|, law.°—4 Burrows’s Rep., p. 2494. 
|| Let us now test the legality, as well as the 
|| morality, of the member’s conduct (as admitted 
|| by himself) by the standard of judicial authority, 


| and there is no justification or excuse for it. The 
| solicitation of parties deeply interested in the 
legislation of Congress, the inciting them to bring 
large sums of money here, and other valuable 
property, to be used either upon outsiders or 
| insiders, for the purpose of influencing or con- 
troling such legislation, was an attempt to do an 
unlawful and immoral act: the attempt was crim 
| nal in the tempter, even if he had no other object 
in view for his own personal benefit. ; 

We are gravely told, however, that it is per- 
fectly legitimate at this day to do these things. 
To have $100,000 brought here to be used with 

outsiders, to have a valuable factory cut up, and 

the stock divided among outsiders, in addition to 

what Stryker had arranged, is said to be perfectly 
| legitimate for the purpose of operating on and con- 
trolling legislation, and that there is nothing erim- 
inel or improper in it. I dissent from such doc- 
| trine; and I want to sce this House declare its 
| judgment against it—to place the seal of its con- 
| demnation upon all such corrupt practices. 
| desire an expression of the opinion of the House 











an 
to 


of 


nd 
rt 
ed 
2 a 
WO 
be 
To- 
ce, 
the 
or 
ing 
10h 


vas 
ven 
vho 
| as 
Ja- 
vase 
and 
the 


that 
oney 
have 
, and 
» It 
ct of 
, and 
P any 
re, if 
cecu- 
law. 


so— 


con- 
d the 
LuOn. 
y Was 
as a 
| was 
ig his 
solicit 
Here 
n the 
ed to 


t this 
ctions 
them. 
ons to 
confi- 
com 
to the 
ied in 
I am 
ir that 
erever 
yrocal. 
ons td 
on his 
this is 


npting 


L price 
mM 


gs the 
ritted 
rity, 
The 
n the 
bring 
uable 
rs or 
- con- 
do an 
crimi- 
object 


Ss per- 
1ings. 
| with 
», and 
jon to 
rfectly 
d con- 
r crim 
n doc- 
ure its 
gs con- 
es. 

Louse 


1857. 


nether these things are to zo on—whether these || their improper and arbitrary conduct, | felt it due 
w ne ther = B ; 


practices of outsiders or insiders are to be consid- 
cred legitimate and proper. 
There is another fact developed by this testi- 
\y, independent of the factory stock. [donot 
-oad the testimony in full. Every gentleman, I 
imagine, has read the reports of the committee 
and the evidence accompanying them, and there- 
fore 1 will not refer to it in detail. The member 
does not deny the facts. He says the $100,000 
to be brought here, and the cutting up of the fac- 
‘ory stock, were perfectly legitimate to operate on 
outsiders to help pass the bill. ‘That is the ground 
upon which he justified himself. There is an- 
other $1,000 which was placed in the hands of 
Mr. Greeley, but for whose special benefit has not 
heen distinctly established, though the implication 
is quite strong and pointed in view of the cireum- 
stances under which the money was placed there. 
The proof is, that Mr. Stryker, a member of the 
Des Moines Navigation Company, who was here 
under the direction of the board, for the purpose 
of urging the passage of this bill through Con- 
cress, in which the company was deeply inter- 
ested, their interest being about three hundred 
thousand acres of land, transmitted in a letter to 
Horace Greeley a draft for $1,000. On first view, 
that would seem to be an ordinary transaction— 
that he had transmitied it by mail; but on further 
examination it was found that they were both 
stopping at the National Hotel, in thiscity. He 
sent the letter through the post office of that 
hotel. He first said that it was given as counsel 
fee; but, when pressed, said that the draft was 
deposited in the hands of Mr. Greeley to aid 
in the passage of this bill. Here was $1,000 de- 
posited in the hands of Mr. Greeley, to do with it 
as he pleased in order to aid in the passage of this 
bill. Nobody who understands these things— 
nobody who has been accustomed to ferret out 
and trace up the transactions of men when they 
attempt to evade the law and escape detection, is 
deceived about this matter. By the act of 1853 
itis made criminal and punishable in the peni- 
tentiary for an outsider to offer a member of Con- 
gress money or other valuable thing to aid in the 
passage of bills. Stryker deposited the money 
in the hand of a friend, because he had confidence 
in him that he would not make a bad use of the 
money. Did any member of Congress have a 
similar confidence ? The money was placed where 
anybody could find it who wanted to find it; and 
he said that the member from New York [Mr. 
Matreson] knew that he had made this deposit. 
He said further, that it was proper for him to say 
that he did not suppose the member got anything 
of it. He would not suppose that, because as soon 
as he entertained that supposition and knowledge 
that it was put there for a member, it put him in 
the penitentiary. He would not suppose any such 
thing. The money was put there, and it was 
put there to be used as Mr. Greeley might think 
proper. The money has been paid, but to whom 
{donot know. I have seen a letter published 
by Mr. Greeley to the editor of the lowa City 
Republican in relation to this $1,000 draft, in 
which he says, ‘* A friend handed him a draft for 
$1,000, drawn on the treasurer, in New York, 
of the Des Moines Company, which he asked me 
to take with me and use to pay a draft which he 
said would probably be drawn on me by an agent em- 
ployed bysaid company. The treasurer said he knew 
all about it, and paid it, and with the proceeds | 
paid the $1,000 draft drawn from Washington on 
me.’? Who drew the draft from Washington on 
Mr. Greeley we do not know; but when we con- 
sider the statement of Stryker as to the manner in 
which the draft on the company was placed in the 
hands of Greeley, and the object for which he says 
it was placed there, it is not at all probable that 
the second draft was drawn on Mr. Greeley by 
an agent of the company. Stryker says the dratt 
transmitted in a letter by him to Mr. Greeley was 
to be used entirely in his discretion to aid in the 
passage of the bill; which, as a matter of course, 
gave him the authority to pay the proceeds either 
to outsiders or insiders, or to keep it himself. He 
had the absolute authority to dispose of the money 
i any manner he might think proper in the event 
the billpassed. See tryker’s evidence upon this | 
Paine _ This state of things existing here, and it 
ing insisted by the member implicated, who ar- | 
raigned the committee for their proceeding in this 
matter before the House for what he says was 


| to myseif, as a member of that committee, to the 


| committee, to the country, and to the House, to 


have a direct vote on this question, whether these 


| outside proceedings are right and proper, and 


| tain-head. 


| stands it. 
| unless they want to. 


whether it is against public policy and public mor- 
als to attempt to corrupt legislation here at its foun- 
Sir, no vote of mine shall ever make a 
record here in favor of any such transactions, let 
who will contend they are legitimate and proper, 
Never; for when this body becomes corrupted, 
either by inside influence or outside influence, it 
will not be long before the people will be corrupted. 
Every man is entitled to come here and represent 
his constituency, and to vote according to his judg- 


ment, according to the best intellect God has given | 


him; and he is entitled to come here and enjoy 
that privilege without being annoyed by outsiders 
either armed with shares in a factory, in money 
deposited in the hands of third parties, or in 
having $100,000 brought here for the purpose of 
aiding in the passage of any bill or resolution. 
And just here I desire to make one remark in 
relation to the $1,000 deposited in the hands of 
Mr. Greeley. In the letter of Mr. Matteson to 
M1. Johnson, in which he asks him whether he 
is willing to have his one fourth of the factory 
cut up and used to carry the bill through, in 
addition to what Stryker arranged, he says: ‘* I 
can have some agent to promise outsidews stock 
in a new factory.’’ Now, when the money is 
deposited in the hands of Mr. Greeley, with the 
knowledge of a member of Congress, it is just as 
easy for him to have some agent to draw on Mr. 
Greeley for that money, as to have an agent to 
promise outsiders stock ina new factory. The pro- 
cess is exactly the same. Everybody under- 
Nobody misunderstands these things, 
It is to accomplish the 


| passage of bills by unlawful and improper means, 


and to avoid detection. 


| shrewd, experienced men to corrupt legislation 


at ite fountain-head; and if gentlemen suppose 


| they are deceiving anybody who understands the 


motives and conduct of men, and who has been 
accustomed to investigate their fraudulent trans- 
actions, they are mistaken. They deceive only 
themselves, and those who want to be deceived, 


And let it be remembered that, in his letter, he 


wants to know whether he is willing to furnish 


| that one fourth of the factory in addition to what 


Stryker has arranged. He did not say what 


Stryker had paid, but what he had arranged. 





Stryker tells what arrangements he had made— 
that the $1,000 which he placed in Mr. Greeley’s 
hands was all the arrangement he made to secure 
the passage of the bill. Corruption of members 
of Congress by the use of money, or other means, 
will always be difficult to prove; hence it is our 
duty to deal promptly and summarily with every 
one who is proved to have done such acts as tend 
to accomplish that result, and especially members 
of this body. 

Mr. Stryker, it appears, was a member of the 
executive committee of this company. On the 
2d day of July an order was passed by that ex- 
ecutive committee to pay this draft of $1,000, 


| expressing upon the face of it that it was for the 


| something more about it. 


' attached to it. 


retainer of counsel in the prosecution of the bill for 
the benefit of the company before Congress. In 
another part of his testimony he says that Greeley 
ought not to have paid this money, because it was 
only to be paid on condition that the law passed, 
and not having been passed, it ought not to have 
been paid; and if he had been present at the board 
it would not have been paid without his knowing 
The resolution order- 
ing it paid has the name of this same John Stryker 
He was there, then, when it was 


| passed, and it expresses upon its face that it was 


for the retainer of counsel. When he is examined 
before the committee he makes that first state- 
ment; but when the matter is investigated it turns 
out that Greeley had the right to do just what he 
pleased with it. 
the retainer of counsel was merely colorable. No 
man can look at the transaction without seeing 
the track of the animal all along there. 
old hunters say, there is ‘** plenty of sign’’ along 
there. There is no evadingit; and whatis the 
defense? When called upon for a defense, what 
does he do? Does he deny it? He admits that 


So this pretense that it was for | 


As the . 
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| conversation with Hon. Reverdy Johnson; what 


| defense, then, does he make? He turns round 


and attacks the committee, and puts them on trial 
for usurping authority, and doing everything 
which is outrageous and against decency, and for 
sitting as a secret inquisition. 

Sir, who ordered that inquisition? This House 
ordered it. There was a complaint thatthe priv- 
ileges of members had been invaded by improper 
influences; and this secret inquisition which the 
member denounces was ordered by this House; 
and when they do not perform their duties exactly 
in a manner which is agreeable to the gentlemen 


implicated, then, instead of denying the allega- 


tions, they turn around, and make war upon the 
committee, and seek to put the committee on trial 
instead of themselves. I have no apologies, as 
I said the other day, for my action, When I 


| wentupon that committee I knew nothing of these 


outside influences. 


I did not know that any such 
thing existed. 


I had heard of no complaint in 


| any quarter, and J was not even in the House 
| when the resolution raising the committee was 
| passed; and the first intimation | had of my ap- 


pointment was from the chairman, who came to 
my desk, and notified me of the fact. My first 
impression was to ask to be excused from what 


| | knew must be a laborious and unpleasant duty, 


| Limmediately went to one of my colleagues upon 


the committee, and inquired whether he intended 
to serve upon the committee, and inquired about 


' some other members of the committee with whom 


| | was not acquainted. 


1 then consented to serve, 
and did serve, without knowing one single indi- 


| vidual who would be implicated. So far fromthat, 


I did not suppose anybody would be implicated; 


| but, as the investigation progressed, facts impli- 
| cating members were disclosed, and the committee 
| then discharged their duties in such a manner as 
| they thought incumbent upon them, and as the 


And this is a striking || 
illustration of the indirect, cunning devices of | 


supposed the House desired that they should, 
without regard to the person implicated. And so 
far as fairness is concerned, we felt it due to our- 
selves to protect members. And when it is charged 
against us that we sat in secret, we reply that we 
did so as much in protection of members, as for 


any other purpose. A great number of anonymous 


communications were sent to us, pointing to indi- 
viduals almost directly; and if we had held our 


| meetings in public, these would have come to the 


| knowledge of the public, giving rise to ramors and 
| reproachesagainst members, in referenee to which 


| tleman from New York. 


we had no right to institute an investigation. We 
never acted upon one of those anonymous com- 
munications. We burned them up. We were 
careful to guard individual members of Congress 
and to report nothing which would not be evidence. 
Every one will see what would be the result of 
pursuing a different course. The committee felt 
it due to members of the House to pursue the 
course we did. 

Mr. ORR. At this particular point of the gen- 
tleman’s argument, | wish to say a word in reply 
to some remarks in the written letter of the gen- 
I have no word of un- 


| kindness for the gentleman from New York; but 
| that portion of his letter which charges that his 


district was ransacked for testimony, requires 
that I should state the facts in justice to the com- 


| mittee. 


The first intimation that any improper infu- 
ences had been resorted to in reference to the Des 
Moines bill, was conveyed to me bya gentleman 


| from the State of lowa, who resides in that State. 
| He named the fact to me, and furnished me the 


name of William C. Johnson. At that time I 
did not know where Mr. Johnson resided. On 
inquiry Lascertained. He was summoned before 
the committee, and in the progress of his exam- 
ination a certain letter was traced into his posses- 
sion. He stated that that letter was at home. 
We dispatched the Sergeant-at-Arms with a sum- 
mons after his clerk to bring the letter. When 
the letter was produced before the committee we 
found that Mr. Stryker had made some other ar- 
rangement. ‘That induced the committee to send 
for Striker, and in the progress of the investiga- 
tion it appeared that Reverdy Johnson had been 
the counsel for that company, and the committee 


| deemed it their = to send for and examine him. 


That is the way 
tee, came into 


,as a member of the commit- 
ssion of the information, 


| which information I indicated to my colleagues the 


he wrote the letter, and he does not deny the || first meeting after the information reached me. 
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Mr. WARNER. What the gentleman from 
South Carolina has stated is entirely true. 1| 
could state other facts, if I deemed it necessary, 
to justify my conduct as a member of that com- 
mittee. I am willing that the record we have 
made here should speak for me, so far as my 
action is concerned. Iwas as anxious to protect 
members of this House against improper impu- 
tations as {| was to inculpate when the evidence 
shows that they ought to be inculpated. I did 
not go upon the committee to accuse anybody or 
t0 whitewash anybody. 1 desired to do my duty 
independently, and to know no man in the dis- 
charge of thatduty. I had no personal enmity 
against any man, and the members implicated | 
hardly knew. I had no acquaintance with them. 


‘They never did me any harm, and wished me || 


none, so far as I know or believe. That they have 
been implicated is not the fault of the committee; 
it is the result of their own conduct. If the evi- 
dence has placed them in an unenviable position 
before the House and the country, it is the legit- 
mate fruit of the tree they planted. It has cer- 
tainly afforded me no pleasure, acting as the in- | 


strument and under the order of the House, to | 


place any member in that attitude. 
would | have avoided it, had it been consistent 


Most gladly | 


with my sense of duty to those who ordered the | 
investigation, and to the country; but, in the judg- | 


ment of your committee, it was due to the charac- 
ter of this body—it was due to our common con- 
stituents, when the investigation was ordered, that 
it should be made as thorough as time and cir- 
cumstances would permit, and with that view we 
performed the unpleasant task assigned us without 
favor or affection towards anybody—not desiring 
or intending to implicate any member unless the 
evidence implicated him; and if it did, to report 


him to the House, and recommended such action | 


as, in our judgment, was necessary in regard to 
him, whoever he might be. 

1 can appreciate the frank and independent 
discharge of public duty, and J suppose that the 
intelligent members of this House appreciate the 
motives and conduct of their committee. I am 
sure that if they could have been there and wit- 
nessed everything that was done, they would 
have commended it. So fur as the individuals 
are concerned, the action of this House is of 
comparatively smal] moment. I myself do not 
care a straw what disposition this House think 
proper to make of the matter, so far as the indi- 
viduals are concerned; but so far as this question 
involves great public interests, and so far as it in- 
volves the purity of legislation in this Hall, and 


so far as it regards the making a proper record || 


here, I do consider it important; and no record 
shall be made of my sanctioning or sustaining 
gach conduct of any member of this House as is 
disclosed by the nae on your table. When 
we pass from the stage of action—as we all must 
seon pass—the record will remain there, and will 
remain there as a precedent. If hereafter the 
people should become more corrupt, and disposed 
to corrupt legislation at its fountain head, and if 
the record should show that the conduct of the 
members implicated in this case had received the 
sanction of the House, it will be pointed to asa 
pemeeeee just as we point to precedents made 
y men who have preceded us. Therefore, ina 
pablic point of view, it is important and all-im- 
t that we should meet this question prop- 

erly, and check the evil at its first exhibition, by 
stamping it with our unqualified disapprobation 
and condemnation. It is important that we 
should condemn and denounce the evil, and say 
to the world that this thing cannot be tolerated here. 
But if this thing can be passed over by raising 

a quarrel with the committee, who have dis- 
eharged their daty in reporting the facts—and 
when ever was there an accused that did not find 
fault with his accusers?—how will it be possible 
everto punish corruption? I desire that the record 
shall be properly made, and that the conduct dis- 


closed by the evidence shall receive the disappro- || 


bation of the House. The member, it is true, 
resigned; but that does not discharge the House 
from performing its duty ,and expressing its judg- 
Spntsunbeen: benapasththy-oubetisee aie Eioves 
its members. mit to the riouse 
that, in reference especially to inciting parties to 


charged 
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\| scoundrels here, who would not vote for any law | order. The assertion contained in this regoly. 
| unless they were paid for it, this is a question of | 


privilege. If a member of Congress be not guilty 


of corruption, itis a breach of privilege for an- || 


other member to charge him with that crime; for 
the charge has a tendency to produce violence and 
disorder here, to distract his mind in the perform- 
ance of his duty. Itis a breach of the privileges 
of the House, and a gross slander, for a member 
to make such a charge against his fellows. If 
the charge were true, then it was his duty, as a 
correct and proper representative of the people, 
to rise in his place and expose it. On that point 
I wish to see the vote of the House. I wish to 
see whether a member can be denouncing mem- 
bers of the House, soliciting men to bring money 
here, and other valuable property, and represent- 
ing the necessity of using it to be, that there were 
twenty or thirty corrupt men in the House who 
would not vote for any measure, granting land or 
a unless they were paid for it. That is 
why ld 
sidered at this time. 
to say on this subject; and now ask that a vote 
may be taken on each resolution separately. 

Mr. BENNETT, of New York. 

the whole subject be laid on the table. 

Mr. WALKER. On that! call for the yeas 
and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 93, nays 108; as follows: 

YEAS—Messrs. Albright, Barbour, Henry Bennett, Ben- 


son, Brenton, Broom, Butfinton, Burlingame, Lewis D. | 


Cainpbell, Chaffee, Bayard Clarke, Ezra Clark, Clawson, 
Coltax, Cragin, Damretl, Timotiy Davis, Dean, Dickson, 


Dodd, Dunn, Edie, Flagler, Granger, Robert B. Hall, Har- | 
lan, Haven, Hodges, Holloway, ‘Thomas R. Horton, Val- | 


enune B. Horton, Howard, Ilughston, Kelly, Kelsey, Ken- 
nett, King, Knapp, Knowlton, Knox, Leiter, Lindley, 
Mace, Humphrey Marshall, McCarty, MeMullin, Killian 
Miller, Morgan, Murray, Nichols, Norton, Andrew Oliver, 


Robbins, Roberts, Robison, Sabin, Sage, Sapp, Sherman, 
Simmons, Stanton, Stewart, Stranahan, Tappan, Thoring- 
ton, Thurston, Trafton, Wade, Wakeman, Walbridge, 
Cadwalader C. Washburne, Eviibu B. Washburne, Isracl 
Washburn, Watson, Williams, and Woodruff—ss3. 
NAYS — Messrs. Aiken, Akers, Allen, Allison, Ball, 
| Hendley 8S. Bennett, Billinghurst, Bowie, Bradshaw, 
Branch, Burnett, Cadwalader, James 1. Campbell, John 
P. Campbell, Carlile, Caruthers, Caskie, Clingman, Wil- 
| iamson R. W. Cobb, Covode, Cox, Craige, Crawford, Cul- 
len, Davidson, Henry Winter Davis, Jacob C. Davis, Day, 


| Denver, De Witt, Dowdell, Durfee, Edmundson, Elliott, | 


Emrie, Eustis, Faulkner, Florence, Foster, Henry M. Ful- 
ler, Thomas J. D. Fuller, Garnett, 
| Augustus Hall, J. Morrison Harris, Sampson W. Harris, 
Thomas L. Harris, Harrison, Herbert, Hoffman, Houston, 
Jewett, George W. Jones, Keitt, Kidwell, Knight, Kunkel, 


Moore, Morrill, Morrison, Mott, Packer, Paine, Peck, 


Pettit, Pike, Powell, Purviance, Puryear, Quitman, Reade, | 


Ready, Ricand, Ruffin, Rust, Savage, Scott, Seward, 
Shorter, William Smith, William R. Smith, Talbott, Tay- 
lor, Todd, Tyson, Underwood, Vail, Valk, Walker, War 
ner, Watkins, Wells, Wheeler, Winslow, Woodworth, 
Daniel B. Wright, John V. Wright, and. Zollicoffer—10s. 
So the House refused to lay the resolutions on 
the table. 
Pending the vote, 
Mr. Evans stated that he had paired off on this 
| question with Mr. Grow. 
| Mr. SPINNER asked to be, and was, excused 


from voting. 


The question recurred on the first resolution, | 


as follows: 


this House from the State of New York, did incite parties 

| deeply interested in the passage of a joint resolution for 
construing the Des Moines grant, to have here and to use 

| a large sum of money and other valuable considerations 

| corruptly, for the purpose of procuring the passage of said 

| joint resolution through this House. 

| Mr. CLINGMAN., I call for the yeas and 

| nays on agreeing to the resolution. 

The yeas and nays were ordered. 

| Mr. TODD. Lask the gentleman from Geor- 

|| gia to modify the resolution so as to strike out 

|| the words ‘ta member,’’ and to introduce the 

‘| words, ‘‘ whilst a member.”’ 

_ The SPEAKER. 

|| imous consent. 

| Mr. A. K.MARSHALL. I ask that the res- 

, olution be modified so as to make it read, ‘‘while 

| he occupied a seat in this House.” 

1 The SPEAKER. It is not competent for the 
| gentleman to modify it, unless by the unanimous 


stock, and in view || consent of the House. 


Mr. BENNETT, of New York. 


I object. 
Mr. WALBRIDGE. 





esire that these resolutions may be con- | 
1 have said all that I desire | 


I move that | 


Orr, Parker, Pelton, Pennington, Perry, Pringle, Ritchie, | 


o00de, Greenwood, | 


Lake, Letcher, Lumpkin, Alexander K. Marshall, Samuel | 
S. Marshall, Maxwell, McQueen, Smith Miller, Millson, | 


Resolved, That Orsamus B. Marreson, a member of | 


It can only be done by unan- | 


I rise to a question of | 
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tion, that Mr. Matteson is a member of this 
House, is not true in fact. 

The SPEAKER. That is not a question of 
| order. 

Mr. DUNN. I would inquire of the Chair 
|.whether, after voting on the first resolution, j; 

will be in order to move to lay the second regoly. 
| tion on the table? 

The SPEAKER. It will be in order. 

Mr. BENNETT, of New York. I rise to q 
point of order. The member having resigned, 
| this House has no jurisdiction to vote on any of 
| these resolutions. 

The SPEAKER. It is not competent for the 

| Chair to rule the resolution out of order on the 
ground stated; but it is a question for the House 
to decide. 

The question was taken; and it was decided in 
the affirmative—yeas 145, nays 17; as follows: 

YEAS — Messrs. Aiken, Akers, Allen, Allison, Bait, 
Hendley 8. Bennett, Bishop, Bliss, Bowie, Boyce, Brag. 
shaw, Branch, Brenton, Broom, Buffinton, Burnett, Caq- 
walader, James H. Campbell, John P. Campbell, Carijle, 
Caruthers, Caskie, Clawson, Clingman, Williamson R. W, 
Cobb, Comins, Covode, Cox, Craige, Crawford, Cullen, 
Damrell, Davidson, Henry Winter Davis, Jacob C. Davis, 
Day, Denver, De Witt, Dowdell, Dunn, Durfee, Edmund. 
son, Elliott, Emrie, Eustis, Faulkner, Flagler, Florence, 
Foster, Henry M. Fuller, Thomas J. D. Fuller, Galloway, 
Garnett, Goode, Greenwood, Augustus Hall, Harlan, J. 
Morrison Harris, Sampson W. Harris, Thomas L. Harris, 

'] Harrison, Haven, Herbert, Hofiman, Thomas R. Uortoy, 
|| Valentine B. Horton, Houston, Jewett, George W. Jones, 

Keitt, Kelly, Kennett, Kidwell, Knapp, Knight, Knox, 
|| Kunkel, Lake, Letcher, Lindiey, Lumpkin, Alexander . 

Marshall, Samuel 8. Marshall, Maxwell, McMullin, Me- 

Queen, Smith Miller, Millson, Millward, Moore, Morriil, 

Morrison, Mott, Orr, Packer, Paine, Parker, Peck, Pev 

nington, Perry, Pike, Porter, Powell, Purviance, Puryear, 

Quitman, Reade, Ready, Ricaud. Ritchie, Robbins, Roberis, 

Ruffin, Rust, Sabin, Sandidge, Sapp, Savage, Scott, Sew 

ard, Shorter, William Smith, William R. Smith, Spinner, 

Stanton, Stewart, Stranahan, Talbott, Taylor, Todd, Traf- 

ton, Tyson, Underwood, Vail, Valk, Walker, Warner, 

Cadwalader C. Washburne, Watkins, Wheeler, Winslow, 

Wood, Daniel B. Wright, John V. Wright, and Zollicotler 

—145. 

NAYS — Messrs. Albright, Henry Bennett, Burlingame, 
Lewis D. Campbell, Chaffee, Bayard Clarke, Colfax, Tim- 
othy Davis, Dickson, Granger, Holloway, Killian Miller, 
Morgan, Murray, Andrew Oliver, Walbridge, and Wood- 
ruff—17. 

So the first resolution was agreed to. 

Pending the call of the roll, 

Mr. ALBRIGHT stated that he voted against 
the resolution because the person involved was 
no longer a member of the House. 

Mr. HAVEN stated that Mr. Wuirtyey was 
detained from the House in consequence of in- 
disposition. 

Mr. HOUSTON stated that Mr. Barkspate 
was detained from the House in consequence of 
indisposition. 

Mr. GOODE stated that Mr. Bocock was ab- 

|| sent on account of illness 

| Mr. ZOLLICOFFER stated that Mr. Swrep 
| was not present on account of sickness, 

| Mr. BINGHAM. Mr. Speaker, if I had been 
within the bar of the House when my name was 
called, I should have voted ‘‘ ay.” 

Mr. CUMBACK stated, that if he had been 
within the bar when his name was called, he 
should have voted in the affirmative. 

Mr. SMITH, of Tennessee, asked that Mr. 


| 





CumBack have leave to vote. 
Mr. BENNETT, of New York. I object. 
The remaining resolutions were reported, as 
follows: 


Resolved, That Ornsamus B. Matreson, in declaring thst 
alarge number of the meinbers of this House had associated 
themselves together, and pledged themselves each to the 
other not to vote for any law or resolution granting money 
or lands, unless they were paid for it, has falsely and will- 
fully assailed and defamed the character of this House, and 
has proved himself unworthy to be a member thereof. 

Resolved, That Orsamvs B. Marreson, a member of 
this House from the State of New York, be, and is hereby, 
expelled therefrom. 


Mr. DUNN. I move to lay the resolutions 0” 
the table. 
Mr. WALKER. Is it in order to call fora 
division of the question? . 
The SPEAKER. Itis not, upon the motion to 
lay on the table. If that motion is voted down, 
the question will then be stated on the resolutions 
separately. 


r. WALKER. | ask for the yeas and nays. 
The yeas and nays were ordered. me 
The question was taken; and it was decided ya 

the negative—yeas 75, nays 99; as follows: 
YEBAS—Messrs. Albright, Barbour, Henry Bennett, Bi 
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seattle Bliss, Boyee, Brenton, Burlingame, Lewis D. || 


Campbell, Caskie, Chaffee, Bayard Clarke, Ezra Clark, || 
Clawson, Colfax. Cragin, Cumback, T imothy Davis, Dean, 
De Witt, Dickson, Duan, Faulkner, Flagler, Galloway, Gar- 
et. Granger, Robert B. Hall, Harlan, Thomas L. Harris, 
Haven, Holloway, Valentine B. Horton, Howard, King, 
Knox, Lindley, Humphrey Marshall, Samucl 5. Marshall, 
McCarty, MeMuliin, Killian Miller, Millson, Morgan, Mor- || 
rill, Mott, Murray, Norton, Parker, Pelton, Pennington, | 
Perry, Pike, Pringle, Ritchie, Robbins, Sabin, Sage, Sapp, || 
Scott, Sherman, Simmons, Stanton, Stewart, Stranahan, i 
Tappan, Taylor, Thorington, Thurston, Traiton, Wade, | 
Wakeman, Walbridge, Cadwalader C. Washburne, and 
Woodrufl—75. : i} 
NAYS — Messrs. Aiken, Akers, Allen, Allison, Ball, || 
Hendley S. Bennett, Bingham, Bishop, Bowie, Bradshaw, 
Branch, Broom, Buffinton, Burnett, Cadwalader, James H. 
Campbell, John P. Campbell, Carlile, Caruthers, Clingman, | 
Williamson R. W. Cobb, Comins, Cox, Craige, Cullen, || 
Damrell, Henry Winter Davis, Jacob C. Davis, Day, Den- 
ver, Dowdell, Durfee, Edmundson, Elliott, Emrie, Eustis, 
Florence, Foster, Thomas J. D. Fuller, Goode, Greenwoud, 
J. Morrison Harris, Sampson W. Harris, Harrison, Herbert, 
Hoflinan, Thomas R. Horton, Houston, Jewett, George W. 
Jones, Keitt, Kelly, Kidwell, Knight, Kunkel, Lake, Letch- | 
er, Lumpkin, Alexander K. Marshall, Maxwell, McQueen, 


» Milward, Moore, Andrew Oliver, Orr, Packer, Paine, Peck, 


Pettit, Porter. Powell, Purviance, Puryear, Quitman, Reade, 
Ricaud, Roberts, Rutlin, Savage, Shorter, William Smith, || 
William R. Smith, Spinner, Talbott, Todd, ‘'yson, Under- 
wood, Vail, Valk, Waldron, Walker, Warner, Watkins, 
Watson, Wheeler, Winslow, Daniel B. Wright, John V. 
Wright, and Zollicoffer—99. 


So the House refused to lay the resolutions on 
the table. {| 

The question was then stated on the second 
resolution; and it was agreed to without division. || 

Mr. ORR moved to lay the final resolution on | 
the table. 

The motion was agreed to. 

Mr. STANTON moved to reconsider the vote | 
by which the third resolution was laid on the 
table, and also moved that the motion to recon- | 
sider be laid on the table; which latter motion 
was agreed to. 

Mr. WARNER moved to reconsider the vote 
by which the second resolution was adopted, and 
also moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 


CASE OF HON. W. W. WELCH. 


Mr. DAVIS, of Maryland. I now call up the 
resolutions in the case of the gentleman from Con- 
necticut. The resolutions reported by the com- 
mittee were read this morning. It is not my de- 
sire to submit any observations in respect to the 
law or the evidence touching that case. If the 
gentleman from Connecticut, however, or any || 
friend of that gentleman, desires to address the | 
House, I will yield the floor, otherwise I propose || 
to call the previous question. 

Mr. STANTON. I desire to submit some ob- 
servations, not as the friend of the gentleman 
from Connecticut, but in justification of my own 
course. 

Mr.SEWARD. I hope the previous question | 
will not be sustained. I[ do not think this so 
plain a case by any means as some gentlemen 
seem to suppose. 

Mr. DAVIS, of Maryland. 
call for the previous question. 

The resolutions were then read, as follows: i} 

Resolved, That Witttam W. We cu did corruptly com- | 
bine with William A. Gilbert, a member of this House from 
New York, to\procure the passage of a resolution or bill || 
through this House for the purchase of certain copies of | 
the work of F. F. C. Triplett, on the pension and bounty 
land laws, for a share in the money to be paid to the said 
William A. Gilbert on its passage. 

2. Resolved, That Witutiam W. Weucnu did attempt to 
procure money from James R. Sweeney for reporting fav- 
orably on the claim of Roxana Kimball from the Coimmit- 
tee on Invalid Pensions, at this Congress. 

3. Resolved, That Wittiam W. Wetcu, a member of 


this House from Connecticut, be forthwith expelled from 
this House. 


Mr. STANTON. My opinion is, that this 
House is engaged in a very serious business; not 
merely so far‘as it affects the gentleman from || 
Connecticut, but as it affects the right of every | 
member upon this floor, now and in all future || 
ume. ButI donot believe the House appreciates || 
fully the responsibility of its position. We are | 
how engaged in a proceeding for the expulsion | 
of a member upon contested questions of fact. | 
This thing of parliamentary and extra-judicial || 
investigations is a thing not very well understood, 
not very well defined, and exceedingly liable to 
abuse. \| 
It strikes every man’s sense of justice as being | 
entirely repugnant to the first principles of civil || 
liberty an rights of the citizen that a man | 


I withdraw the 


| 
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| power; it is a disregard of the rules of the com- 
/mon law, and of the protection which the Consti- 
| tution throws round every citizen in a court of 


_ which are handed down from Magna Charta, per- 


| to execute its sovereign will upon any one of its 
; 


of the last resort; but I know, also, that it may 
| disregard the plainest rules of common law—that | 
|| it may trample the rights of the citizen under foot, 
| and there is no help forit. [know all that; but the 


| and that a judgment cannot be passed upon him 


| victed and ordeted to be executed. 


| it is practicable in the American Senate, itis prac- 
| ticable in the American House of Representatives. 


| tion a single case of a trial, such as he contends 


| for the remarks | am now submitting; have ex- 
| amined no precedents; but am speaking merely 


| nical proceedings. 


|| are inconsistent. 
| of this committee very well. I can understand the 


out being confronted with the witnesses. Gen- } the result would have been that he might have 


tlemen may tell me that this is nota case of erim- 
inal prosecation—that the rules applicable to courts | 


, of justice in criminal prosecutions are not appli- | 


cable here; but, sir, it only evidences to me that 
they do not fully appreciate the importance and 
the magnitude of the questions before us. I am 
not making a mere technical case of constitutional 


justice—of these great constitutional principles, 
petuated in the constitutions of the several States, 
and in the Federal Constitution. These principles 
are essential to the preservation of the rights of 
the citizen, whether in public or in private sta- 
tions, whenever his rights or his honor may be 
called in question, 

Thatis the point] make. I do not dispute the 
power of this House, in defiance of such rights, | 


members. I know it is a court from whose de- 
cision there is noappeal. I know it is a tribunal 


point | make is, that it is the duty of every man, 
sitting, as he does here, clothed with the judicial 
ermine, to see that he does not exercise these 
transcendent powers unguardedly, and without 
due, just, and legitimate regard to the rights of 
the party I know that this is an inconvenient 
tribunal for an open, public trial of the party. I 
do not believe with the gentleman from Alabama, 
[Mr. Wavker,] and the gentleman from Mary- 
land, [Mr. Davis,] that a trial at the bar of the 
House is an impracticable thing. On the con- 
trary, | know that, by the Constitution of the 
United States, a pour impeached must be tried in 
open Senate, and confronted with his witnesses, 





without it. 
It is true that the Senate is not quite so numer- | 
ousabody. It is now but sixty-two members, 


/and perhaps in twenty years will be one hun- | 


dred. 


If it be the constitutional right secured 


| to all parties impeached, to be confronted with his 


witnesses in a court consisting of one hundred | 
members, it is not a physical or a moral impossi- 
bility to do the same thing in a court composed 
of two hundred and thirty-four members. But, 
sir, I know that history informs us that there are 
a great number of cases where, in the English 
House of Commons, parties have been arraigned 
at the bar, parole testimony taken, the parties con- 

Come then, 
if it is practicable in the House of Commons—if 


Mr. WALKER. I ask the gentleman to men- 
for, before the House of Commons in England? 
Unless wholly mistaken, I allege that such a trial 
never took place before that branch of the Eng- 
lish Parliament. 

Mr. STANTON, Ihave made no preparation 


by the light of nature, and from the inspiration of | 
the moment. 

But my memory is strangely at fault, if the 
reigns of the Tudors and Stuarts do not furnish 
many instances of persons arraigned at the bar 
of the House of Commons for high crimes and 
misdemeanors, and then tried, condemned, and 
executed. I know these were arbitrary and tyran- 

I am not citing hers as pre- 
cedents, to be followed in all their length and 
breadth, but to establish the proposition that a 
trial at the bar of the House is not an impracti- 
cable thing—that even in a semi-barbarous age, 
in a tyrannical reign, an open public trial was 
not denied to the greatest malefactor. 

Let that pass. It is not and cannot be denied 
that the functions of a grand jury and a petit jury 
I can understand the position 


difficulties they encounter. I can understand the 
reasons which operated on them. Whenever a 
member’s name was mentioned, if they had called 
him before them, and heard the testimony of the 


should be arraigned and tried and convicted with- || witnesses as it was given before the committee, 


OBE. 
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taken means to counteract the committee in their 
investigation,and prevented them from taking tes- 
timony to convicthim. That I understand well; 
that the purposrs of public justice might be frus- 
trated by giving to the party what is in reality 
his constitutional rights when he is upon his final 
trial. itis a difficulty under which the commit- 
tee labor; and I may as well say here, as I suid 
the other day, that what I may say now, or in 
the future remarks I may submit, I have no 
reflections to make on this committee. 1 under- 
stand the difficulties of their position. I willeven 
go further and say, that when the resolution of 
inquiry had passed, and the committee had been 
announced, | considered that you, Mr. Speaker, 
had exercised remarkable discretion in the selec- 
tion of that committee. I knew the character, and 
standing, and intelligence of these gentlemen. 

There is another fact, however, which subse- 
quent reflection has taught me—that with all the 
qualifications they have brought to bear in the 
discharge of their duty, they have also brought 
' to bear a weight of character which renders their 
| judgment almost conelusive and irresistible, [ 

know it is not worth while to attempt to conceal 
what everybody knows, that unconsciously polit- 
| ical associations and party prejudices exercise an 
influence over the judgments of the best men in 
the nation. It is not worth while to undertake 
to deny or conceal so palpable a truth as this. 
You have, then, the distinguished gentleman from 
South Carolina [Mr. Orr} on the one side, the 
acknowledged leader of the party in support of 
the Administration, [Mr. Candee his head.] 
| His modesty, | know, will not permit him to 
| assume the CLaesahi, but everybody awards it 
| to him. He is seconded on that side by the grave, 
dignified, and able gentleman from Georgia, {Mr. 
W arner, | who, for his experience here, has quite 
as much reputation as any other gentleman upor 
this floor. “ 

Then you have another wing or politieal organ- 
ization, at the head of which stands the gentle- 
man from Maryland, [Mr. Davis.} Then you 
have on the other hand my friend from Pennsyl- 
vania, [Mr. aaa a sort of conservative Re. 

ublican, whose lead Ll always take great pleasure 
in following, and in whose judgment and hon- 
esty I have the utmost cualidetin: He leads that 
wing of this side of the House. This includes 
the great body of the Representatives from New 
Jersey, Pennsylvania, and all the northwestern 
States. 

The chairman of the commitee represents what 
may be regarded as the more radical wing of the 
Republican party, embracing the great body of 
the members from New York and New England. 
| I know that there are individual exceptions, per+ 

haps many of them, in this general grouping, but 
it 1s sufficiently accurate for my purpose. 
chairman has presented a separate report in every 
case, in which [ fully concur. But the four mem- 
| bers who have signed this report, by sympathy 
in political sentiment and association, represent 
fully three fourths of the members on this floor, 
and have the respect and confidence of all. 

Looking, then, to the members of which this 
committee is composed, when they have taken 
testimony, and made the recommendation before 
us, and with the disposition of the human mind, 
as well in regard to members of Congress as an 
| others, to shirk the labor of thinking for them- 
| selves and making their own investigations, and 

to pin their faith upon other men’s sleeves, it 
would be marvelous if the resolutions were not 
sanctioned by this House. 

Mr. Speaker, the case which we are now con- 
sidering labors, in the first place, in regard to the 
weight due to the testimony, under the almost 
insuperable difficulty that it has been taken in the 
absence of the party. I have no hesitation to say 
what I believe the law should be, and what course 
ought to have been pursued in this ease. Ought 
any gentleman to be deprived of his rights here 
because we are at the close of this session, and 
there is no time for trial? I think not. There 
are clearly two classes of parliamentary investi- 
| gations or trials—one in whieh a direet charge is 
| presented in open House against a member 
'name. In that case the resolution passes by the 
_ House on information stated by a member in his 
| place. Thatis the indictment; the whieh 
| the committee raised is required to try. In all 
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such cases, as I understand, the uniform practice 
is to give to the party accused notice of time and | 
place of the meetings of the committee, and to 
permit him to be present and hear the testimony 
given. The committee reports the tesumony so 
taken, with the result of their deliberations in the 
nature of a verdict, and recommend to the House 
such sentence or judgmentas in their opinion the 
cease demands. Upon this testimony, originally | 





taken in the presence of the party and subject to | 


immediate cross-examination, the case is tried | 
and determined by the House. 

Here, then, the House is a constituted court 
for the final trial. The case is taken up de novo, 
and the House has before itall the evidence upon 
which it can act understandingly. Another case 
is where a general resolution of investigation into 
certain charges, which may or may not involve 
members of Congress, is passed. ‘here nobody 
can have notice until somebody is implicated by 
the testimony taken; and then the question 1s 
raised as to what is the proper course to be pur- 
sued in reference to such cases. For myself, for 
the sake of convenience, for the sake of the rights | 
of all the parties and of the public, I am satisfied 
that the true course is for the committee to report | 
a resolution in which they will embody the result | 
of their deliberations, resolving that the party has | 
been guilty of such an offense, without any evi- 
dence. That resolution would be in the nature 
of an indictment, and then the true course would 
be to recommit that resolution charging the party 
to another select committee, who should hold a | 
court in which all the testimony should be taken | 
up de novo, of which the party should have notice, 
be furnished with process to compel the attend- | 
ance of witnesses, and be himself present when | 
every witness testifies. Thatisthe course which 
ought to have been pursued in this case; but it 
has not been done. The testimony upon which 
he has been tried is ex parte. It is not only ex 

rte testimony, but it 1s impeached testimony; 
it is testimony laboring under a thousand difficul- 
ues. 

For the purpose of showing one of the results | 
growing out of this mode of proceeding, I will 
allude to the case of the gentleman from New 
York. When the gentleman from New York | 
made a question about a portion of the testimony | 
having been omitted, it was ascertained that it was 
doubtful what was testimony and what was not: 
that what had been done in the committee room— 
questions put to witnesses and answers made by 
him—although reduced to writing by the clerk, 
were not considered to be testimony. How, or 
why I know not. 

ow, I have copied from the notes taken be- 
fore that committee of what purports, upon the 
face of the manuscript, to be-evidence, but what 
the committee tell me ts not evidence; and I ask 
the Clerk to read it as a part of my argument. 

Mr. ORR. | desire, before that paper is read, 
to say, that if that paper be read it puts the com- | 
mittee in a position which is dishonoring to them, 
and that the paper could not have been otherwise | 
than surreptitiously obtained. 

Mr. STANTON. That is very extraordinary 

- Lecalled at the office of the Clerk of 
the House to examine the papers in these cases 
on his files, as | had the right to do. Having 
found the pipes, 1 had copied from them the | 

r which | have sent to the Clerk’s desk. 


he SPEAKER. It will be read as a part of || 
the argument. 
Mr. STANTON. I do not choose, if the gen- 


tleman from South Carolina insists that anything 
wrong has been done in reference to obtaining 
that t—— 

Mr. ORR. I stated to the gentleman from New 
York yesterday, in reference to testimony which 
he was seeking for, and which I suppose is the 
same which the gentleman from Ohio desires to 
have read now, that when the witness made the 
statement of that paper to the committee, the com- 
mittee stated to him that they would not receive 
it or treat itas evidence. If there was any mem- 
erandum made, as there was by the clerk of the 
committee at the time, it was for the purpose of 
securing the names of the parties which had been 
furnished. 

The gentleman perceives he 





laces the com- 


mittee, by this course, in the position of allowing | 
that to be published which they said to the party | 
whould uvt be published, and which they did not | 
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|| receive as evidence. The main facts which the 





gentleman desires to getat, he can obtain through 
the letter of Mr. Simonton in the columns of the 
National Intelligencer, in which he states dis- 


or his own signature nished || 
tinctly, over his own signature, that he furnished || do you suppose Inim able to testify ? 


the committee with the names of Mr. Sweeney 
/and Mr. Triplett. — 
| Now, after making that statement, I leave the 


gentleman from Ohio to his own sense of propri- | 


/ety. I have no personal objection at all. 
| House will acquit the committee of doing that 
' which is improper towards this witness, Fine 
not the slightest objection to the paper being read; 


but I do not want the committee to bear any por- 


which they said was not testimony,and not taken 
as such. 


Mr. STANTON. I went to the Clerk’s room 
to look at the testimony on file. 


_ 1 supposed every member of this House had a 
right to inspect. However, I think, under the 
circumstance, I will not ask for its being read now. 

Mr. ORR. One more question. 

Mr. SAGE. I desire to appeal to my friend 
from Ohio, as this disussion has taken this turn, 
to propound some questions to the gentleman from 
South Carolinain reference to those matters which 
| might relieve the committee from any censure, 
| and that we may have the fact that this witness 
ee this witness Sweeney to certain places in 
| 


this city for the purpose of taking testimony when 
he was about to leave here to escape from arrest 
| for a crime. 

|. Mr. ORR. The point is this: The gentleman 
| from Ohio says he obtained this from the Clerk’s 
‘office. I desire to know if the manuscript from 
_which the copy was made was not erased? 

Mr. STANTON. 


cancelation lines, passed over it, 


were not printed. 
Mr. ORR. 


' accident, has been put in a place accessible to all, 
and feeling that no responsibility rests upon me, 


or any other member of the committee, I with- | 


draw all objection to the reading of the paper. 
Mr. HOUSTON. I desire to know of the gen- 


_of the paper which is filed there—that which in 
the course of the testimony by the witness, as I 
understand, was stricken out? 


the manuscript from which this report was pub- 
lished, as I understand it. The manuscript is 
with the Clerk, and a copy of the portion I de- 
sired was made by one of the clerks. 1 went to 
the office, found the manuscript, and found two 


to indicate, as I understood, that it was not to be 
printed. There was nothing to indicate that the 
lines were drawn for any other purpose. | found, 


copy, that these two pages were omitted. What 
the purpose was, I do not pretend to know. 


Mr. HOUSTON. I desire to know whether it || 


is a part of the evidence ? 

Mr. STANTON. I say no man can tell. It 
py ome from the papers as part of the evidence. 

r. HOUSTON. Does it not appear from the 

papers that this was stricken out in the correc- 
tion of the evidence? 

Mr. STANTON. There arelinesdrawn around 
it in the way I have mentioned. 

Mr. HOUSTON. And then you propose to 


'| read that which is stricken out? [Cries of ‘*Read!”’ 


** Read !’’] I have no objection. 

Mr. STANTON. 1 decline to yield further, 
and ask for the reading of the paper. 

The paper was read by the Clerk, as follows: 


« By Mr. Warner.—Will you now place the conunittee 
| in the possession of such facts as will enable thei to obtain 


|| testimony to establish the charges which you have indi- 


cated ? 


ined as a witness, J. R. Sweeney; and [ will say to the 


|, committee that, if he should fail to establish specific facts 


| justifying ure in cating public attention to these subjects, I 
| huld myself responsible to prove that I had good reason to 


| su he could give testimony. 
* By Mr. Ritchie —To what point will the testimony you 
) suppose him able to give tend ? 


ESSIONAL GLOBE. 


If the | 


tion of the responsibility of bringing to light that | 


The Clerk was | 
|| not present; but I found that of which I had this 
copy taken amongst the files of his office, which | 


Red lines, in the shape of || 
I examined | 
the papers on file, and I found portions of it which | 


Then, as the committee is not to || 
| be held responsible at all, and as this matter, by || 


'tleman from Ohio whether he purposes to read a | 
copy of a paper as filed in the Clerk’s office, or | 
| whether he proposes to read that which is no part | 


Mr.STANTON. I found in the Clerk’s office | 


pages that had marks drawn around the margin || 


on comparison of that manuscript with the printed | 


** Witness.—I will name to the committee, to be exam- | 





February 27, 


“ Witness.—I would ask him whether he knows, of his 
| own knowledge, of any attempt of any members of Con- 
| gress to obtain compensation for votes given or to be given: 
| and then, I take it for granted, the committee will be shrewd 
| enough to draw anything out of bim that he knows. 

‘“* By Mr. Warner.—tn relation to what specific measure 


** Witness.—If he does not state the measure voluntarily 
I think I shall be able to designate it. Another man who 
I think can testify, but of whom I cannot speak so cong. 
dently at present, is a Mr. F. F.C. Triplett, the author of g 
|| book on pension laws. I think these parties will testify to 
specific facts, from which you will see that I am justifieg 
in the conclusions to which I have come. Some time 
I was informed by a gentleman in whom I have confidence 
—who also pledged me not to disclose his name, under any 
cireumstances—that Mr. Chubb, the banker, had stateg 
| that, when the California war bond bill, or joint resolution 
| was pending before the House at the last session, a mem. 
ber of Congress came to him and said there were thirty of 
them who designed to vote against that measure, but who 
| would vote foritif they were paid $500 apiece. I believeq 
the statement, because I knew that Mr. Chubb was the 
| agent of nrost of the parties who held those bonds; and | 
| Was inforined that Mr. Chubb also said that he paid, or gave 
security to pay, for it, $15,000. We all know the measure 
passed. I believe the measure was aright one: I want the 
committee to understand that. One point more: I have 
| heard it stated that it would be proved before this commit. 
tee, when it was appointed, that [ was largely interested in 
the Pacific railroad bill, and that my hostility to this meas- 
ure was founded on that fact. I state to the committee that 
I have no interest whatever in that bill.” 





| 


| 


Pending the reading, 
| Mr. A. K. MARSHALL asked whether the 
witness was under oath when he made that state. 
ment? 

Mr. ORR. I suspect the matter Will explain 

| itself on that point. 
| Mr.STANTON. Before I proceed to comment 
on the testimony, I wish to say a word more in 
| reference to the course of proceeding which ought 
| to be adopted here. We are referred by gentle- 
/ men on the other side to the precedent of the 
| Brooks case last summer. But, Mr. Speaker, so 
far as it was concerned, it belonged to the first 
class of cases to which I have alluded. He had 
notice of the time and place where the committee 
would meet. He had an opportunity of being 
present at all times, and of hearing every syllable 
of testimony uttered against him, and of cross- 
‘| examining every witness. So far as the other 
|; gentleman from South Carolina [Mr, Kerrt] is 
concerned, it was developed in the progress of 
|| the evidence that there was to be a charge against 
| him. If, when the charge was presented to the 
House, that gentleman had disputed any fact, if 
he had called for further investigation, if he had 
objected to the testimony on which the committee 
|| predicated their resolution of censure, if he had 
|| expressed a desire that the testimony against 
‘| him should be taken in his presence, and that he 


| might be confronted with his accuser face to face, 
| he should have had the opportunity. 
|| But how stands the case; and what is the dif- 
|| ference between that case and this? He is charged 
|| in the House with being guilty of a particular 
| offense. He is arraigned upon it and is asked to 
plead guilty or not guilty. He says, ‘* Lam guilty 
| of the facts charged, but I deny that the law arising 
on these facts justifies my being punished.’’ ls 
not that done every day? The gentleman from 
Maryland would move for an arrest of judgment 
in such cases. He would not inquire for wit- 
nesses. He would not ask for the opportunity 
to cross-examine them, nor would he ask to be 
| tried before another jury. No such thing. But 
| how is this case? Here is the gentleman from 
‘| Connecticut, [Mr. Wetcu,]—as well as al! those 
|| who have been arraigned here—who denies the 
| truth of the testimony. He files a written, sworn 
answer, denying every fact against him. He says 
he was not present when the witnesses testified. 
He does not know anything about what is ex- 
cluded from the report of the testimony and what 
is reported. He does not know how these pat- 
ties conducted themselves on the examination. 
, He wants an opportunity of meeting his accusers 
face to face, and not to be convicted on ex parte 
| testimony. Now, my friend from Maryland 
| quoted “the old man eloquent” and the course 
| pursued in an investigation in the Senate some 
| fifty years ago. I have had no opportunity 
| examine this case, but from his statement of iti! 
It was a case in which expulsion 
|| was proposed. It was a case in which witnesses 
| were sworn in open Senate, examined, and cross 
| examined; and the judgment of the Senate was 
i based on the testimony so taken, as I understand 
"at. 


| is against him. 
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~ Mr. DAVIS, of Maryland. That and other || 
testimony. 

Mr STANTON. That and other testimony. 

Mr. DAVIS, of Maryland. I do not under- 
etand that any testimony going to the original fact 
charged was taken before the Senate. The report 
does not exhibit it. Itrested onthe evidence and 
depositions taken ex parte, and on printed evi- 
dence sent in. 

Mr. STANTON. The main fact to which I 
wish to call the attention of the House was that, 
in that case, the party was permitted to call wit- 
nesses, and to bring them before the body, that 
thev might see and know and judge of the in- 
telligence and integrity of the witnesses, from the 
manner in which they testified before the body. 
That is denied to these parties. They are not 

ermitted to put these witnesses on the stand. 
Bat whatever weight may be due to the opinion 
of Mr. Adams, and whether it is for or against 
me in the case to which the gentleman refers, he 
was not then the ** old man eloquent,’ but, like 
the gentleman from Maryland, the ** young man 
eloquent.’? And whatever his opinion may have 
been at that time, he has left en record the ripe 
and mature judgment which he had formed in the 
experience of fifty years spent constantly in the 
service of his country, and during which he had 
‘sounded all the depths and shoals of honor.”’ 
In the Congressional Globe, volume 6, number 21, 
page 323, he says: 

“ {tis the privilege of every member to be heard and tried 
by the House itself.”? 

And this rule, he said, was necessary to the 
rights of members and their constituents. I am 
not only supported by Mr. Adams, but he goes 
beyond me, and denies the power of any commit- 
teetotryamember. And, sir, the difficulty under 
which this case labors, as it seems to me, and as 
the gentleman on the other side cannot fail to dis- 
cover, will be found in every step of this investi- 
gation. And it does seem to me, that if gentle- 
men would only have the goodness to reflect 
coolly and calmly, they would see the injustice 
of this proceeding. 

The remark which fell from the gentleman from 
Maryland, the other day, discloses the feeling 
which almost necessarily enters into a committee 
couastituted as this was. He says, in his remarks 
here, that if nothing were to be developed by the 
committee, if it were to be a sort of flash-in-the- 
pan, the committee could not have withstood the 
public indignation. The public, he said, was 
looking for some result from this investigation. | 

Mr. DAVIS, of Maryland. No, sir. I said | 
if the committee had failed to make their report. | 

Mr. STANTON. Certainly. If the commit- 
tee had failed to go through with the investiga- 
tionand make the report. ‘They were directed 
to ferret out whether certain combinations ex- 
isted, and they felt it to be their solemn duty— 
whether or not the rights of parties were violated 
and trampled under foot—to make their report 
before the close of the session. Now, Mr. 
Speaker, a body so constituted as a sort of grand 
inquest, necessarily has infused into it something 
of the esprit de corps of a presecuting attorney or 
grand juror. ‘They could not escape from it. 
And now look at the kind of testimony that has 
been produced, and on which this conviction is 
asked, and at the sort of examination resorted 
to. It is an examination which would be per- 
fectly competent in a grand-jury room, but it is 
not competent anywhere where a party is placed 
on his trial, or in a court which has power to 
pass final judgment on it. I will read a few of 
the questions and answers. 

_ The chairman of the committee puts this ques- 
tion on page 57: 

. * Give the general purport of the conversation, as near as 
yor can. 

‘* Witness.—I would not pretend to give the language | 
used on that occasion. I do not know that J can give even 
the substance of their talk. I have given the resuli in the | 
Writing I have exhibited to the committee. As near as I 
can remember, Mr. Triplett proposed that, if the book was 
taken at $1 35 per copy, he would give $7,500; if at $1 40, | 
he would increase $500; and so on, at the same rete, up 
to $1 50 per copy. Beyond that, it seems to conflict with | 


this writing ; and there is a conflict of opinion in relation | 
to it elsewhere. 


“ By Mr. Ort.—What was your impression ? | 
“ Witness.—My impression was, that all above a certain 
amount Was to go for. the benefit of other parties besides the 
author of the book. I-may be mistaken in we that he 
Wus to give $7,500 if the book was put in at § rh It may 
have commenced at @1 40, at @8,000. TI think | could figure 


| towhich [ have referred. As IT have stated, | was not called 


| propounded in a little different ‘form, it might bring out 


| committee. 


| differently, might be drawn out. I shall not unnecessarily 
|} give the committee any aid in bringing myself into these 
| matters. What I know, if the question be propounded so 


| aught I know. 
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it up, SO as to speak precisely; but my impression is, that |} 

it was $7,500 for $1 35 per copy, and $500 for every five 

cents per copy beyond that sum. ' 
** By Mr. Orr.—It was a graduated-seale contract, then ? 

* Witness.—Precisely. ‘Then there was a certain sum 

which he agreed to pay beyond that. I think it was the ex- 
pectation then that the book would go in at $1 50 per copy. 
I think he was to pay at the rate [ have stated, and then 
pay one or two thousand dollars in add‘tion, if it went in 
as high as $150. L could not speak with accuracy, how- 
ever, as to the figures, without making a calculation. 

“By the Chairman.—Was there a resolution for the pur- 
chase of this book afterwards offered ? | 

**Witness.—No, sir; not.to my knowledge. | 

“By Mr. Orr.—You were, th »n, to pay over this money 
to Mr. Gilbert, if the resolution passed ? 

* Witness.--There was something said about negotiating 
the paper, if the resolution passed. | 

“Bu the Chairman.—Who was to have the avails of it? 

“Witness.—1L have stated in my explanation who the 
bargain was made between. I do not know that I was in 
structed, in so many words, to pay the money to anybody. 

“By Mr. Orr.—Then, it was the understanding that it 
was to be paid to Mr. Gilbert by you? 

‘** Witness.—That was my understanding at the interview 


on afterwards to pay it to anybody.’’ 

He then goes on to give his impressions, and 
they are all very disastrous to those parties. 
Then the chairman puts this question: 

‘© Was there a resolution for the purchase of this book ? 

** WVitness.—No, sir; not to my knowledge.” 

My friend from South Carolina then puts to 
him this leading question: 

** You were, then, to pay over the money to Mr. Gilbert, | 
if the resolution passed ?°? 

Here, sir, is a leading question indicating the 
answer which was expected of the witness; and 
lL ask you, Mr. Speaker, whether such a question 
would be admitted in any court of justice in the 
land onacriminal prosecution? But there is more 
of the same sort. On page 60, I find these ques- 
tions and answers again, under the lead of my 
friend from South Carolina: 

** By Mr. Orr.—Did any member ever express to you the 
expectation that he ought to be compensated, or wouid be 


compensated, for reporting a claim favorably ? 

‘© Witness.—No, sir. 

* By Mr. Orr.—I will put the question in a little more 
general form: Do you know of any member having de- 
manded money, or any other consideration, to induce him 
to make a favorable report from his committee ? 

** Witness —I really cannot answer that question. 

‘“ By Mr. Orr.—Why not? 

‘* Witness. —Itis so general. 

** By Mr. Orr.—Has any such requisition been made | 
upon you by any member, or has it been made upon any- 
body else by any member in your presence? 

** Witness.—[ think not. [ want to make this statement: 
I do not feel myself called upon to volunteer any informa- 
tion upon these matters ; and while, if your question were 


something, [ shall avail myself of this much: 1 answer the 
question as propounded. 


that a member of Congress has demanded, or taken any 
compensation for such service? | 
** Witness.—I think not. 
‘* By Mr. Warner.—Have you any reason for believing 
that such is the fact? 
“* Witness. —I may have reasons for believing such a | 
thing; that-is, I may have my suspicions aroused. 
** By Mr. Warner.—Will you state what those reasons 


' 
** By Mr. Warner.—Have you any reasons for believing |! 


are? 1] 
** Witness.—[ do not know that I have any reasons that | 


1 could state. 
“* By Mr. Warner.—State what the facts are. 
 Witness.—l have not admitted that I ever knew a 
member to take any money for reporting anything from a 


‘© By Mr. Warner.—Have you known any member to 
receive land or any other valuable consideration ? 

** Witness.—I know nothing aboutany member receiving | 
land for any such service. 
‘* By Mr. Davis. —Anything whatever of any value, either 

received or demanded ? 
** Witness.—You gentlemen have certain information in 
your possession that, if your questions were propounded | 


that 1 cannot avoid answering directly, L will answer, how- 
ever reluctantly, if it do not strike too deep.” 

‘Tf itdo not strike to deep.’? On condition | 
that it did not injure any special friend of his he | 
would tell the truth, if compelled to do it. Now, | 
sir, there is a strange contrast between the mode 
of examining this witness, and that of some 
others. This witness is tortured for his impres- 
sions, for his recollections, for his opinions, and | 
for hisinferences. Itis notsoall the way through. | 
On page 204, [ find Mr. Wendell is called as a | 
witness—and he is a very worthy gentleman for | 
I have not the honor of his per- | 
sonal acquaintance, but the gentleman from South | 


Carolina approaches him in this way: 
‘* By Mr. Orr.—There have been a great many rumors | 
' 


through the press and in the city, of a supposition that im- 
proper, influences were resorted to in your election as 


printer. We desire to inquire of you whether any member 


| 
| ° 
|| which he was a member. 
| 
| 
| 


| hypocrisy which pervades it, that Mr. Sweeney 
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or members of Congress received, or were to receive, any 
peeuntary consideration from you, directly or indirectly, in 
consideration of their support of you for that office? 

** Witness.—There were none. 

** By Mr. Orr.—You know of no arrangement which was 


made through any other person, paying any member of Con- 
gress anything for his vote ? 


* Witness.—1 know of none. 

** By Mr Orr.—lIs there any member of Congress who is 
entitled to, or who expects to receive, any portion of the 
profits that may result from your establishment as public 
printer of the House? 

‘* Witness.—I cannot answer as to what they expect to 
receive. Noone, to my knowledge, does so expect; and 
no one certainly will get anything of the sort. 

‘** By the Chairman.—There is no artangement between 
you and any member of Congress by which he has a right 
to expect any such consideration ? , 

“* Witness.—None, in any shape. 

“By Mr. Ritchie.—Did any member of Congress ever 
apply to you for any consideration for his vote as public 
printer, directly or indirectly? 

‘+ Witness. —Never. 

** By Mr. Warner.—Has any member of the present “:..- 
gress made any agreement or contract, directly or ‘directly 


| through any third person, by which they have become in- 


terested in any public printing, or in any document that 
has been ordered to be printed by Congress ? 
** Witness.—No, sir.”? 


Now, sir, when this witness is brought to the 
stand the gentleman from South Carolina [Mr. 
Orr] ‘“‘roars you. as gently as any sucking 
dove.’ He is asked for no suspicions, for no im- 
pressions, no hearsay evidence; but in a straight- 
forward, lawyer-like way, he is asked for his per- 
sonal knowledge. Well, sir, that is right; and 
the only complaint I have to make is that all the 
witnesses were not treated in the same way. 

In the testimony of another witness, on the 
same page, in response to a statement of the 


| witness, in reference to political combinations for 


the election of printer, the gentleman from South 
Carolina says: ‘* We do not inquire in reference 
to anv political combination.”’ Well, sir, I 
should not have cared if the committee had in- 
quired a little into things of that sort, for that sort 
of bargaining is not to my taste any more than if 


-aman says: ‘*[ will give you a section of land if 


you will vote for my railroad bill.’’ 
opinion, very little better. 

Now, Mr. Speaker, | have spoken of the char- 
acter of this examination, and I have not time to 
pursue this line of argument further. Every gen- 
tleman knows that the evidence upon which the 
committee predicate their resolution is wrested 


lt is, in my 


| from the witnesses by that kind of examination 


which is not competent in open court before a 
petit jury,in answer to questions which are illegal 
and would not be tolerated in any criminal prose- 
cution. 


But, sir, what are the charges against Mr. 


|| Welch, and what is the proof (such as it is) in 


| support of these charges? He is charged first 
| with asking fifty dollars as a consideration for 
reporting a pension bill from the committee of 
That is the matter of 
one of the resolutions, and it rests entirely upon 
the testimony of Mr. Sweeney. It is not pre- 
tended savwhive, by anybody, that it was heard 
| by anybody else, or that Mr. Welch ever com- 
municated, or hinted in the remotest degree, any 
, idea of the sort to any other witness. I say that 


|| that charge rests solely on the suriee i Mr. 
we 


| Sweeney. lundertake to say that Mr. eney 
is totally, absolutely, and unqualifiedly unworthy 
of credit. He is infamous upon the face of that 
examination. Upon that examination there is 
an affectation of reluctance to testify which ill 


‘conceals a deep-seated malignity, and a settled 


purpose to injure these parties, although in the 


answer which I have read, in which this witness 
‘communicates no information touching these 


parties, yet in that answer he suggests to the 
committee that there is information within his 
knowledge which the committee could get if they 
would only vary their questions. And this isthe 
temper developed throughout his whole examin- 
ation. He manifests a deep and settled purpose 


| to injure these poe by inducing the committee 
|| to draw out al 


| same time he seeks to preserve some little color 


the testimony they can; at the 


of integrity and fairness and impartiality by 

| Saying that he does not desire, and he is ve 

| reluctant, to say anything. I say that no intelli- 

| gent lawyer can read the testimony of Mr. Swee- 

/ney, and not come to the conclusion, from the 
facts developed on its face, from the temper dis- 
closed, from the malignity it exhibits, from the 


| is steeped in perjury to the very lips. 
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I any, therefore, thatacharge here resting upon 
hig testimony alone is not to be taken to convict 
this party. An improbable charge—a charge 
trifing, contemptible, and insignificant—a petty 
larceny affair that a country negro boy would be 
ashamed of, is made against a member of Con- 
gress upon the testimony of such a witness as 
this, and on that testimony we are asked to expel 
the member. What is the testimony? It is that 
Mr. Welch expressed himself to the witness as 
being favorable to the claim of Roxana Kimball, 
and subsequently, that fifty dollars might be used 
to aid in its passage. That is the whole story as 
Mr. Sweeney tells it. If the charge were estab- 
lished by unquestionable proof, [ should think it 
exhibited Mr. Welch asa very simple, penurious, 
and contemptible wretch. Stull 1 would not con- 
sider that it constituted the offense of bribery 
which demanded his expulsion from the House. | 
But the charge is not true. There is no proof | 
of ite truth. Mr. Welch denies it under oath. 
Why will you not believe him? Because he is 
the party charged? Has he been guilty of any- 
thing worse than this witness has Sent guilty of | 
by his own confession? So far as the evidence 
of the witness himself is concerned, they stand 
together. If Mr. Welch was the bribee, Mr. 
Sweeney was the briber. If Mr. Welch is in- | 
famous, is not Mr. Sweeney infamous also? If 
bribery carried infamy with it, and brands infamy | 
upon a man, is not this witness branded? Every | 


consideration goes to show that Mr. Welch is |. 


entitled to as much consideration as Mr. Swee- 


ney. 
ti is suggested to me that the report of the com- 
mittee on this Kimball case was afterwards made, | 


and that this witness swore there was, as he be- || 


lieves, no money paid forit. He is satisfied there 
was none paid ordemanded. Then there is only 


a simple, naked, ex parte statement of the utter- |, 
ance of a single sentence, not followed up by any || 
overt act, and this upon the testimony of this || 


witness. 


Mr. Speaker, the other charge is, that Mr. | 


Welch was to be a participant in the fruits of the 
contract between Mr. Gilbertand Mr. Triplett. Ln | 
regard to the testimony of Mr. Triplett | have to | 
gay, that | know nothing of his character. I[ am | 

Ldonot. I have no friendship or enmity in 
the matter. On the face of his testimony there is 


no evidence of any malice or settled purpose to | 
I do not see, so far as his recollection | 


injure. ' ' 
goes, but that he testifies straightforward, like a 
man who desired to tell the truth. 


rity. Ido not think there is anything on the face 
of his testimony which would warrant me in 


doing it; but I do beg to say, that he has the | 


frailest memory of any poor human being whose 
testimony I have heard of for many days. Of 


course, before Mr. Welch can be charged as a | 


icipant in the profits of the contract between 

r. Gilbert and Mr. Triplett, the principal must 
be convicted before the accessory can be put on 
trial. Let it be assumed that Mr. Gilbert 1s con- 
vieted; I am willing to agree, for the purpose of 
this argument, that he has been convicted; but it 
ig mot now necessary for me to speak my opinion 
aa to whether he is guilty or not. 

L want to call the attention of this House to 
the testimony of Mr. Triplett, so far as it affects 
Mr. Welch. On page 70 we find the follow- 


“ By Mr. Orr.—If there was any conversation that took 
place between you and any owher member in which he came 
out and solicited, or demanded, or required any pecuniary 
compensation for voting for a proposition, it will be proper 
to state it. If it was simply a conversation where you de- 
sired to impress a member of Congress with the propriety 


of voting for it, and there was nothing indicating that he || 


ex to receive, or you to give anything, it is unneces- 
to state it. 

Witness.—I bad conversations with various members, 
but there was no other conversation, as far as [ can recol- 
lect, there was any such understanding. As to loose 
talk and suggestions, | cannot undertake to answer for them. 
There was nothing approaching a contract with anybody 


else. ° 
Md hg Qrv.—Or expectation on the part of the mem- 


& Witnese.~I was to to be at no expense outside of that 
contract, as far as any other member of Congress 


? “Mr Davis.—Do you remember Mr. Gilbert introdu- 
ws ir to any gentleman from Richmond who had some 
before a committee that he wished to press 
“ sen whan —— 1 remember that a Gilbert intro- 
room & 
Siiose ‘neme f have facpomone we bad's glake there for 


I have no | 
disposition to cast any imputation on his integ- | 
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some land, | think. There was some controversy with re- | 


gard to the land. 
‘* By Mr. Davis.—Do you know whether there was any 


arrangement or any negoliation entered into between hin | 


and Mr. Gilbert? 
** Witness.—I do not. 
he had aclaim here against Congress, and probably suggested 
| to me that I could make something out of it, but I have 


| never been in the habit of running down people about their 
I have never spoken of it to him since, so faras I | 


| claims. 
know and believe. 


arrangement between him and Mr. Gilbert? 


know it.”’ 


onthe 16th of January. He was again examined 
on the 17th, and again on the 19th. 


lowing explanatory statement: 

‘*With reference to the question propounded to me by 
Mr. Orr, ‘ whether any conversation took place between 
me and any other member in which he came out and soli- 


|| cited, or demanded, or required any pecuniary compensa- 
|, tion for voting,’ [ desire to say that my answer is more 


strongly worded than subsequent reflection has convinced 


me it should be. [ meantto confine myself, and do confine | 


mysell, to a denial of any specific contract with any one 
else. 
that I cannot undertake to say when or how the conversa- 


tion between Mr. Gilbert and myself upon my book arose. | 
It is probable that when he was first introduced to me an- | 


It was, however, | 


other matter was the subject referred to. 
a matter over which Mr. Gilbert had no control, and in 
which, so far as I know, nothing was subsequently done.’ ”’ 


On page 72 are the following questions and 
answers: 


of the arrangement with Mr. Gilbert? 
** Witness.—Ule was aware that there was an arrange- 
ment with Mr. Gilbert, though I do not know whether he 


knew the specific terms; I do not think he did know the | 


terms.’ 
‘* By Mr. Warner.—From the conversation you had with 


, him, it was your impression that vou and he understood | 


each other perfectly in relation to thrs matter? 

** Witness.—I thought | understood what his motive was, 
though my expectation and supposition were that the under- 
standing was between him and Mr. Gilbert, and thatif he 
received any compensation he was to receive it from Mr. 
| Gilbert. 

** By Mr. Werner.—How many conversations do you 
think you had with him? 

‘© Witness.—It is impossible formetostate. I frequently 
inquired, and was frequently inquired of, as to the prospect 
of the passage of the book. 

** By Mr. Warner.— What did he say to you about his ex- 
pectation of being benefited by it? 

‘* Witness.—My impression is, and I give it simply as an 
impression, that the first conversation that occurred be- 
tween us upon the subject was in the room, or at least in 
the presence of Mr. Gilbert. Whether I had been told be- 
forehand, or whether I then heard he was to be the recipi- 


| conversation that occurred between us I should have drawn 
' the deduction that he had some interest in it. I think 


on with Mr. Gilbert; but these are matters in which | can- 
not undertake to be accurate. 

‘* By Mr. Warner.—You of course told him the amount 
that had been agreed on ?” 

Now I ask the gentleman from Georgia if, in 
his own court, that last question had been put, 
he would not have ruled it out as leading? The 


| He answers: 


*“T do not know that I did tell him the exact amount. I | 


|| think it very likely that I told him that it was up to a cer- 
|| tain amount, without informing him accurately about it, 

because I supposed that if he was to get any compensation, 
|| he was to get it from Mr. Gilbert, and that they would make 
|, their arrangements together.”’ 

Mr. WARNER. I will answer the question 
/of the gentleman from Ohio—I most certainly 
| would, if I saw an unwilling witness unwilling to 
| answer. 
|| question more leading. 


| Mr. STANTON. 


| all I have to say is, if he supposes this House 
| regards this Triplett as an unwilling witness, he 
|) will find thd + persia tare 

| Now, sir, what does this testimony prove? 
| Triplett is the only witness whose testimony I 
| quote os this question atall. | regard Sweeney 
|| as utterly infamous and unworthy of credit. It 
| shows that this Triplett had nothing but vague, 
| loose, and indefinite suspicions that Mr. Welch 
|| was to be benefited. Is not that the whole of it? 
| I submit it to the gentleman from Maryland [Mr. 
| Davis} in his closing argument. Is there any- 
| thing more definite than that Triplett had t 
impression, through conversations he had had, 
as he thinks with Welch, that Mr. Welch was 
| to derive some benefit from it, without having 
any information as to how much, or upon what 
| terms? But does not every lawyer know that 


' when a witness swears from iniormation, it is 





Mr. Gilbert told me the fact that 


‘¢ By Mr. Davis.—Then that is all you know about any | 


‘« Witness.—If ever they made any arrangement I do not | 


The examination to which I first alluded was | 


On the 19th he was permitted to make the fol- | 


I would also state more specificaliy than I have done, | 


“* By Mr. Ritchie.—Are you certain that he was aware | 


ent of a portion of the money, I cannot say ; but from the | 


probably that he asked me what amount had been agreed | 


witness, however, did not respond to the lead. | 


I would relax the rule so as to put the | 


That is the true rule; and | 
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the most common thing in the world for a wit. 
ness to swear to that as information derived from 
conversation with one person which he actual] 
derived from another? Sweeney had had conver. 
sation with Triplett, and Triplett got the impres. 
sion that Welch was to participate in the eon. 
tract with Gilbert, and from that source | haye 
no doubt Triplett was informed of the fact. fj, 
does not give a single sentiment ever uttered—, 
single word ever uttered to him by Welch from 
the beginning to the end. [Here the hammer fel} 
Mr. STANTON. lLask that the House wid 
allow me just five minutes more. 
The SPEAKER. The gentleman will proceeg 
if there is no objection. . 
No objection being made, 

Mr. STANTON ‘proceeded. Whatever the 
arrangement was, according to the testimony of 
Triplett, it was an arrangement between Gilber; 
and Welch, and the compensation was to go from 
Gilbert to Welch. Now, Gilbert is sworn ag q 

| witness for Welch. He denies the whole story 
in toto, and oe there was not the slightest sem- 
blance of truth in it; that Welch was not to re. 
ceive any compensation from him; and the only 
escape from the force of that evidence is, that 
Gilbert is not entitled to credit. In the name of 
God, does this House, in a case between parties 
engaged in the same infamous transaction, be- 
tween Triplett and Gilbert—parties both of them 
corrupt—mean to take the testimony of impres- 
|| sion, of suspicion, of loose opinions, as conclu. 
|| sive, and condemn this man to eternal infamy 
and shame, and reject the testimony of the other, 
|| because he happens to be in favor of the party? 
|| These are the reasons which will govern ny 
|| vote against this resolution. I know this is a 
question of the last magnitude to the party; and 
|| if he be what he may be, for anything which this 
| proof discloses, a man of unquestioned integrity, 
|| a man of honest name, a man who desires to hold 
up his head and be recognized as a wan amongst 
| men, then he must be acquitted of this charge 
upon this floor; otherwise he is forever infamous 
by the vote of this House. 
Mr. DEAN obtained the floor. 
| Mr. STANTON, 
| Mr. SEWARD. 
| 


I withdraw my motion. 
I appeal to the gentleman 
from Connecticut to allow me the floor for a few 
minutes—for not more than fifteen or twenty 
minutes. 

Mr. DEAN yielded the floor. 

Mr. SMITH, of Virginia. I propose the fol- 
lowing as a substitute for the three resolutions: 

Resolved, That there has been no sufficient evidence 
elicited by the committee having charge of the subject, and 


reported to this House in the case of Witttam W. We tcu, 
|| a member thereof, and that no further proceedings shail be 


| 


| had against such member. 


| The SPEAKER. If there be no objection, the 
|| Chair will entertain the proposition of the gentle- 
man from Virginia as an amendment. 

There was no objection. 

Mr.SEWARD. I amglad that the gentleman 
from Virginia introduced that resolution. | feel 
that we are dealing here with something sacred. 
The character of one of the members of the 
House is put in issue. I cannot say what I de- 
sire to say in the time allowed to me under the 
arrangement between the gentleman from Con- 
necticut and myself; but I desire to propound one 

uestion in advance to the committee which made 
this report. I want to know from them, if in the 
first direct examination, a solitary word was 
uttered by any witness, going to impeach the 
character of the member now on trial before the 
House? 

Mr. DAVIS, of Maryland. Not the first day. 

Mr. SEWARD. The gentleman says, “‘ Not 
the first day.’’ Now I propose to put another 
question. While the Journal states that these 
witnesses, Sweeney and Triplett, were recalled, 
the record shows that they voluntarily sought to 
come before the committee and make statements, 
|| and explain what was inconsistent in their ev!- 

dence when they were first examined. Now, | 
ask the committee whether Sweeney and Triplett 
|| were sent for to be reéxamined, or whether they 
|| sought to be reéxamined before the committee, 

and whether or not the statement that they were 

| recalled was not a mistake? I impute nothing to 
|| the committee. 

Mr. DAVIS, of Maryland. I do not know 

| that Lcan go beyond the statement on the record; 


| 
| 
| 
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osm nncinettie 


for I really have no distinct recollection on the 
su\f, SEWARD. Then I ask the House to 
jook at Mr. Sweeney’s testimony on page 60, 
where the question was put to him directly, 
whether he knew any member to have ever ex- 
pressed to him the expectation that he would 
receive any compensation for his vote on any 


| 
| 


matter before the House, or his action in com- | 
mittee; and he answered the question unequivo- | 
cally, ** No.’? That was in the direct examina- | 


tion. This same thing appears in respect to 
Triplett on page 70, where almost the same ques- 
tion was put to him in reference to the proposition 
to give members other than Mr. Gilbert money, 
and he answered equally emphatically, ** No.”’ 
Now | would not be squeamish about this mat- 


ter; but where, by my vote, my own reputation | 


for integrity is at issue, I could not sit here and 
yote to convict any member of the House on the 
testimony of Sweeney and Triplett. Had it not 
been for the confessions of the other members im- 


pone I should not have given the votes which | 


have given to-day. Sweeney, | think, stands 


discredited before the country. And while Trip- 


lett says he did not desire to deal with any mem- | 


ber, or to have any transaction with any member, 
he uses the agent Sweeney, as he says, to do that 
indirectly which he had not the courage to do 
directly. 1 say that such a witness is not to be 
believed by any tribunal, much less by an en- 


lightened tribunal like this. And when I am | 
called upon to vote, and to answer from my con- 
science, whether this man who stands accused | 


here is guilty, | am bound to say that | do not 
see any substantial fact to lead to such a conclu- 
sion, and ask the committee to point me to any 


| 
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no contrect with any person except Mr. Gilbert. | 
Now, if Mr. Welch had no contract with this | 


witness, who did he have a contract with? The 

witness does not know that he had any with Mr. | 
Gilbert, and there is no evidence that he had any 
contract with Sweeney. Sir, to my mind, the 
testimony of this witness shows that he came 
back voluntarily before this committee with a pur- 
pose, and that his testimony is not to be enter- | 
tained by any high-minded man. 


‘* By the Chairman.—Do you know that any other mem- | 


ber expected to share this money for which you gave an 
order on the Clerk ¢ 


** Witness.—To that I can answer that there was another 


; member of Congress who, { am satisfied, expected to be 
| benefited, but he had no contract with me. 


** By the Chairman.—State how you became satisfied of 
that fact. 


** Witness.—I was satisfied from what he told me him- 


self, that he expected to receive something from the passage 
of the bill.’? 


Well, sir, what did the member tell him? I 
callupon the committee to state. When Triplett | 


| says he was satisfied from what the member told | 


| the witness ? 


| does not, in any legal tribunal in the land, rest in | 


fact on which he can be convicted, or showing || 


that Welch had any connection with this affair. 
[ pause for a reply. 

Mr. ORR. If the gentleman will look at page 
74—the second answer from the bottom—lI think 
he will find something. 

Mr.SEWARD. 
South Carolina has called my attention to it. It 
appears upon the reéxamination of the witness, 
made upon his own suggestion; not the slightest 
allusion was made thereto in the firstexamination, 
but denied. Now, let us see: 

“ By Mr. Orr.—Will youstate any of these facts, or your 


recollection of any of the conversations to which you re- 
ferred ? 


“ WWitness.—As I stated yesterday, we had conversations | 


him, | want to know what it was that satisfied 
{ want to know what the conver- 
sation was, and then I can judge for myself as to 
its effect? Sir, what was the fact stated? It 


the discretion of the witness to say that he was 
satisfied of a fact, or that such were his impres- 
sions. ‘The law is, and justice requires, that he 


shall state the facts, and let thse to whom it be- | 


longs determine upon their truth or falsehood. 

‘* By the Chuirman.—State what was that conversation. 

“ Witness.—L could not possibly state the terms of the 
eonversation.’’ 

What, sir, a conversation about a contract for 
a large sum of money—about the compensation 
and corruption of a member of Congress, and 
cannot possibly state the terms of that conversa- 
tion? Sir, Leall upon this body to put the seal 
of condemnation upon such evide No hon- 


ence, 


| orable man would condemn any person upon such 


; || evidence; and I would not, so long as I occupy a 
lam glad the gentleman from 


seat upon this floor: 

“By Mr. Warner.—State it to the best of your recollec 
tion? 

** Witness. —T must be satistied that the committee has 
the authority to make me give the name of the man betore 


| I can consent to give it.”? 


about it, the tenor of which was based upon the idea of bis || 


receiving a part of it; and { recollect that on one occasion 
he asked me,in the event of their having to distribute more 
money than they contemplated, whether | would not do 
what was right, or something of that sort.’ 

The witness on the second examination says 
the tenor of the conversation was based upon the 
idea of his receiving a part of it. A part of what? 
The witness has already said Mr. Welch was 
not advised of the terms agreed upon with Mr. 
Gilbert. Then how could Welch know any- 
thing about the distribution, not being informed 
as to any contract with Gilbert. I am glad the 
gentleman from South Carolina has called my 
attention to it, because Triplett has stated over 


and over again that he had no conversation with | 


any one except Sweeney and Gilbert about any 
contract in reference to the passage of this book 
resolution. Therefore I take it for granted that 
this statement is too general, and is not to be 
Telied upon as a fact to fix on a man’s reputation 
the stain of dishonor, much less to convict him 
of an act infamous in itself, 

I now propose to call the gentleman’s attention 
to Mr. Triplett’s testimony on page 71. I want 
‘o show that his statements are not to be relied 
on: 


“ By the Chairman.—Do you know that any other mem- 
ber of Congress expected to share in this money for which 
you gave the order on the Clerk ? 

“Witness.—To that [ can answer, that there was another 
member of Congress who, I am satisfied, expected to be 
benefited, but he had no contract w:th me.” 


| Mr. Gilbert and myself. 


He was not asked to give the name of the man. 

** By Mr. Ritchie.—We first want to know what the con- 
versation was? 

**Witness.—I had frequent conversations with bim, and 
he has been present where conversations occurred between 
He has spoken to me about the 
matter freely and confidentially, and I raink has told me 


| that he expected, in the event of the passage of the bill, to 


1 an arrangement, 


How did Triplett become satisfied that Mr. | 


Welch expected to be benefited? Why did he 
not say how he became satisfied, as Welch had 


ho contract with him, and Gilbert swears he made | 


none with him ? 
Now, if he had no conversation with Gilbert 
and Welch when they were together, I want to 


now what contract the gentleman is talking || 


about? 


He had no contract with Mr. Welch. He had 


| which ten cents is involved, t 


receive compensation for it; in what precise language I 


| could not undertake to say.”’ 


He thinks! He thinks! Mark how he puts 
it! Sir, such information would not be consid- 
ered as evidence in any court of justice, and much 
less should it be so considered in an honorable 
body like this. He says they talked freely, and 


| yet he cannot state a solitary fact. 


“ By Mr. Ritchie.—Are you certain that he was aware o 
the arrangement with Mr. Gilbert? 

‘© Witness.—He was aware that there was an arrange 
ment with Mr. Gilbert, though I do not know whether he 
knew the specific terms; I do not think he did know the 
terms.”’ 

He does not say Welch was aware of the ar- 
rangement between witness and Gilbert, but of 

Now, why not specify the ar- 
rangement ? . 
Now, if Mr. Welch did not know the terms of 


the contract with Mr. Gilbert, I want to know 
| how he could expect to have a certain portion of 


that contract? 

{Here the hammer fell.} 

Mr. DEAN. I yield the gentleman as much 
of my time as he wishes. 

Mr. SEWARD. ‘The gentleman from Con- 
necticut can stop me whenever he thinks proper. 

* By Mr. 


7 


arner.—ttow did that couversation originate ? 
Whig ne i eould not p msibly 
how the first conversation originated ; there were many 
conversations between us." 


Could not tell how a conversation In reference | 


to a contract to corrupt a member of Congress 
originated! Why, sir, there is not a schoolboy, 
who makes an exchange of a D rcket-knife in 


the conversation originated 
- By Mr. 


Warner.—Did be say bew many votes be could 


i} control ? 


* Wilnese.—Realiy | cannot possitiy say. PF never re 


| wise have done. 


, ness of this witness. 


undertake to answer | 


hat cannot tell how 


937 


garded it as very probable that my book would pass, and 1 

did not charge myself with these facts as I should other- 

I was actuated more by a desire to pre 

vent this other man from making the same arrangements 
I was of passing my book.” 


than i 


Did not charge his mind with facts that trans- 
pired in the face of the statement that he had 
drawn an order for $14,500 for the purpose of 
corrupting another man! But his mind was not 
charged with it because he did not expect that 
his bock would pass. Mr. Speaker, if he did not 
expect his book would pass, why did he draw an 
eel for $14,500 to be paid when the resolution 
had passed? He did not charge his memory with 
it; and upon such evidence as this we are called 
upon to expel a member of this House! 


“* By Mr. Warner. —Did he say his influence could ope- 
rate upen it in committee or in the House? 

** Witness.—It was in the House. He did not expect to 
have any influence in any committee that I know of. 

** By Mr. Werner.—State, as near as you can, what he 
did say to you in some of these conversations about these 
matters, and what you saidto him. You, of course, con- 
versed freely. 


‘** Witness.—It is impossible to recollect such fugitive 
conversations.”? 


Very fugitive, when they related to a contract 
involving $14,500! He finds it impossible to ree- 


| ollect such fugitive conversations, yet upon these 


fugitive conversations we are called upon to con- 
sign the gentleman from Connecticut to infamy 
—upon this very kind of testimony! I tell you, 


| Mr. Speaker, it will never do. While I am will- 


ing to punish corruption, and to ferret out all the 


| wrongs of this Congress, I will never by my voice 


respond **ay’’ to such a charge as this, upon such 
evidence. In my opinion, testimony is entitled 
to little consideration that rests on conversations 
so fugitive, so indefinite, appearing to be so con- 
tradictory, only giving impressions, reciting sus- 


| picions, giving conjectures, and based upon vague 


ideas of what the witness thought, forming his 


| opinions upon his general idea of the reputation 


of members of Congress, 
The witness goes on further and says: 


1 find it to be utterly impossible to recollect all these 
details.’ 


He does not specify one. He says: : 

* T did suppose that L had this whele matter in my mind; 
but [find myself unable to recollect many things that I did 
not suppose | had torgotten.’’ 

Is not that beautiful testimony to affectan hon- 
orable man? He finds it impossible to recollect 
a good many things which he did not suppose he 
would forget; but really he has forgotten them! 
And the gentleman from Connecticut is to be con- 
victed, because this witness cannot recollect these 
details! 

‘* By Mr. Werner. —From the conversation you had with 
him, it Was your impression that you and he understood 
each other perfectly un relation to this matter ?"’ 

That isa leading question, and | differ with my 
honorable colleague in reference to the unwilling- 
tle was unwilling, in the 
innocence of his heart, to put “himself in a bad 
attitude before the country; but the whole testi- 
mony shows that he was exceedingly willing to 
convict somebody else. Let us see what he says 
in reply to the question I have just read. 

* [ thought [ understood what his motive was’’— 

[s it not ridiculous that a witness should come 
before a committee and say, ‘* I thought I under- 
stood what the motive of a member of Congress 
was,’’ without stating how that motive was ascer- 
tained—what act was done to show that motive? 

“T thought | understood what bis motive was, though 
my expectation and supposition were that the understandin 
was between him and Mr. Gilbert, and that if he receiver 
any compensation he was to receive it from Mr, Gilbert.’? 

His expectation and supposition were that the 
understanding was between Welch and Gilbert. 
If he knew anything which affected Mr. Welch, 
could he not say so, in so many words? | weuld 
not have the meanest scoundrel that ever disgraced 
humanity convicted on such evidence. 


‘* By Mr. Werner.—How many conversations do you 
think you had with him? 
“ Witness.—It is impossible for me to state. | frequently 


| inquired, and was frequently inquired of, as to the prospect 


of the passage of the book.’’ 


In the preceding part of the testimony he says 
that the resolution never passed. He says that 


| Welch and Gilbert were perfectly familiar with 


the whole transaction. If so, they never would 
have asked him such a question, in face of the 
fact that there was no resolution pending. 


‘¢ By Mr. Warner.—Did you have as many a3 4 \iozen 
conversations with him ’ 


sewn oti 


see 
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* Witness.—I think I did; not, of course, meniioning any- 
thing about compensation in all of them. 
“ By Mr. Werner.- Who sought these conversations— 
y ; ' 4 
nd sometimes the other. 


‘Wit Sometimes one a 


The whole of this testimony is a batch of in- 
consistencies which are wholly irreconcilable. 
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“ By Mr. Warner.—Did he state to you in any of thirse | 


conversations the amount he expected to receive ¢ 

* Witness.—I do not think he ever stated to me 
amount he expected to receive. 

“ By Mr. Warner.—What did he say to you about his 
expectation of being benefited by it? ‘ 

“* Witness.—My impression is, and I give it simply as an 
impression, that the first conversation that occurred be- 
tween us upon the subject was in the room, or at least in 
the presence of Mr. Gilbert.” 

Now, I put it to every member upon this floor, 
whether Mr. Triplett is telling the truth? He 
signed that order for $14,500. He seys he did. 
He conversed with Welch and Gilbert about it. 
Now, in so important a transaction would he not 
recollect whether they were both present without 
relying on his impressions? I invite the atten- 
tion of the House to what he says further: 

«“ Whether I had been told beforehand, or whether I then 
heard that he was to be the recipient of a portion of the 
money | cannot say; but from the conversation that oc- 
eurred between us | should have drawn the deduction that 
he had some interestin it. [think probably that he asked 
me what amount had been agreed on with Mr. Gilbert, but 
these are matters in Which | cannot undertake to be accu- 
ratc.”’ 

He first draws deductions from impressions, 
which impressions are created by fugitive con 
versations, and those conversations were of that 
character that he could not recollect a solitary 
detail of the important transaction involved. And 
it is upon such testimony that a high-minded, 
honorable man is to be disgraced before this 
Elouse and the country. 

* By Mr. Werner.—You were going on to state what he 
said to you of the amount he expected to receive 

* Witness,—L do not Know what he expected to receive.” 


the 


He does not know what he was to receive— | 


whether anything or nothing. Is this tesumony 
on which we should act? 

Now, I have no feeling about this matter. 
What I have said here to-day is more to vindi- 
cate my vote than to defend the gentleman from 
Connecticut. I have never had a personal intro- 
duction to him. IL would barely know him if | 
saw him. 

* By Mr. Orr.—Did he expect to receive anything ? 

* Witness.—I have no doubt he did.” 

No doubt! 

*“ By Mr. Orr.—Whvy ? 

* Witness.—From the conversation that took place by 
tween us.” 

He said, on a preceding page, that his conver- 
sations were fugitive,and he could not remember 
the details of them; that he had forgotten things 
that he did not suppose he would forget. It is 
a great pity that his memory had not been oblit- 
erated before he gave this testimony: 

« By Mr. Orr.—Wohen you talked to him as if it was fixed 
in your mind that he was to receive a compensation, did he 
seem to talk as if he understood the fact? 

“Witness.—I have stated, as definitely as I am able to 
state, what occurred in these conversations.”’ 


Now, I call on gentlemen to turn me to the page 


and the answer, to point to any definite, distinct, | 


and unmistakable fact that shows the guilt of the 
party accused—a fact on which a man even of 
notoriously bad character, much less a man of fair 
character, could be convicted? 
character—and the gentleman from Connecticut 
has heretofore borne such a character—has the 


A man of good | 


right to avail himself of its advantage; and it | 


would require much stronger proof to convict him | 


That | 


than a man of notoriously bad character. 
1s good law in the court, and | do not see why it 
should not be good law here. The witness goes 
on to say: 


*“ [think it was understood by both parties that it was | 


expected he would receive some compensauon.”’ 

Why did not the witness say how he got his 
information, how he arrived at such an under- 
standing, and how he came to form even a con- 
jecture that both parties understood that it was 
the expectation that Welch was to be compen- 
sated. Now, sir, I have great respect for the 
opinion of this committee as lawyers. One of 
them I know to be one of the first lawyers of the 


country. But I do say that it is unsafe and ille- || House to it particularly, because it does seem to 
gal to allow any witness to give his expectations || me that it will enable us easily to come to a con- 


j 





determine. This is the law except in 
a case where the question arises as to mental ca- 
pacity and like cases, where nothing but opinions 
can be given based upon some act or conduct of 
the party. But this is not so with regard to an 
investigation of a criminal offense. ‘There the 
facts must be stated, ‘The jury renders its verdict 
on facts and not on suspicions, impressions, ex- 
pectations, or fugitive conversations. 

“* By Mr. Ritchie.—Are you certain that he was aware of 
the arrangement with Mr. Gilbert? 

“ WVitness.—He was aware that there was en arrange- 
ment with Mr. Gilbert—”? 

In reference to this draft of $14,500, he uses 
the indefinite article ‘* an,’’ and does not say that 
he was aware of the arrangement that had been 
made with Gilbert, and he goes on to say: 
—-“though T do not know whether he knew the specific 
terms. [ do not think he did Know the terms.”’ 

‘“] do not think he did.’’ Now, that is the | 
yosition of the whole thing. Now, Mr. Speaker, 
am aware that there has been much excitement 
in reference to this question. I know there is a 
sort of diseased appetite abroad, a kind of mor- 
bid desire in the country, to disgrace somebody 
here. I know, honest as I believe members of | 
this House are, that that kind of feeling has 
crept into this Heuse and got into honest hearts, 
and the most erect and upright man amongst us 
will sometimes allow his judgment to be warped, 
and his opinions to become biased, his prejudices 
stirred up, and he*may under the excitement do | 
wrong. This I have felt myself; but, sir, when 
I examine myself, if I find there is a prejudice in 
my bosom I seek to be relieved, and call upon | 
my intellect to force it out, that | may do justice 
towards all and every one. 
this case as [ understand it. I hope this House 
will do it, and acquit Mr. Welch, with his fair 
fame and character, and say there is no sufficient 
evidence against him; and let him return home to 
his constituents, who are the best judges of his 
character, abstaining upon our parts from doing | 
him any wrong. 

Mr: DEAN resumed the floor. - 

Mr. SMITH, of Virginia. I would ask the 
gentleman from Connecticut to yield me a part 
of his time. 

Mr. DEAN. 
from Virginia. 

Mr. SMITH, of Virginia. This question of 
course interests us all. It is one which has re- 
ceived my most anxious consideration; and I have 
come to the conclusion that the report of the com- 
mittee in reference to the case now under consid- 
eration ought not to be supported by the House. 
[ have come to that conclusion with every dispo- 
sition to conform my action to that of the com- 
mittee, because [ accord to those composing it the | 
high merit of having performed a most painful and | 
delicate duty with commendable diligence, ability, 
and integrity. I do not rise to question its juris- 
diction; but differing, with diffidence, from the 
committee in the case of Dr. Weleh, I will briefly 
call the attention of the House to some of the | 
views which have led me to that cenclusion, and 
which induced me to offer the resolution which I 
have had the honor to submit. 

The House will observe a marked difference be- 
tween the conduct of the gentleman interested in | 
this case and that of those who preceded him. He 
has not attempted in any way to escape from the | 
judgmentof his peers. He meets the question with 
a manly confidence in his own rectitude, and the 
impartiality of this House in its action upon the 
case which is submitted to it. I confess that this 


I will yield to the gentleman 
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Sweeney was recalled. And I take this oceasio, 
to state to the House that this term ‘* recalled” .. 
° . to 

a phrase applied to witnesses who have }y 
before the committee ata previous time, and 
introduced again a second time, and after a p) 
opportunity has existed to confer with others s 
reference to theirtestimony. Onthe 19th of Jan. 
uary, J. R. Sweeney was recalled, and made the 
following explanation of his tesumony previously 
given: ; 

* At the time [supposed the answers were correct to yp, 
questions as put. Now, however, on hearing the question. 
and my answers read over, and, on reflection, I think , 
necessary to make an explanation, especially as the que, 
tions seein to me to have a wider application than who, 
they were verbally put.”’ , 

The House will see that here is a witness wh» 
comes voluntarily forward to explain his oy 
testimony—not explain, but to add other facts tp 
those to which he had previously testified. Th» 
witness proceeds: 

“ There was a claim involving a small amount of money 
pending before one of the committees of the House, whic) 
1 desired to have tavorabiy reported, and so stated to 1). 
member to whom the papers were referred for examina. 
tion. He said to me that he had no doubt himself that jt 
Was a meritorious claim, but that some of the committes 
scrutinized such matters closely, or words to that effect; 
and that he would have to wait a favorable opportunity; 
or that, perhaps, it might become necessary to use a litje 
money, filty dollars or so, to make all right. This is al] | 
remember to have been said between us relative to the sy) 
ject. Nomoney was paid or demanded, unless that be cop. 
strued into a demand.”’ 

Now, I put it to the House, if this is an attemp; 
to make money out of this transaction. If the 


| idea which has been expressed by this witness as 


I intend to do it in |! 


| mony of Triplett. 


to the character of this House be at all correct, | 


might not this remark of his have been made wit) 
reference to that very condition of things? Does 
it imply that the member in any respect wha 
ever expected to be benefited by this thing? 
Unquestionably it is a strained deduction made 
by the committee; because it does not exclude 
another hypothesis, much more charitable, and 
entirely consistent with the innocence of the 
accused. ‘The witness proceeds and testifies as 
follows: 

** By Mr. Warner.—What is the nature of the claim? 

‘<The witness refused to answer any question as to the 
nature of the claim or the name of the member, unless the 


| committee construed such a refusal as a contempt of the 


House. ‘The committee decided that they should so hull 
such refusal to be a contempt of the House. 

** Witness.—It was an invalid pension claim. 

* By Mr. Warner.—Who was the claimant? 

** Witness.—A widow woman, 

* By Mr. Warner.—State her name. 

* Witness.—Roxana Kimball. 

* By Mr. Warner.—What was the name of the mew- 
ber? 

* Witness.—William W. Welch, of Connecticut. 

* By Mr. Warner.— Has that claim been reported? 

‘* Witness.—It was reported upon its merits, without an) 
other consideration, as I understand. 

** By Mr. Warner.— What was your reply when Mr. 
Welch stated that it might become necessary to use filly 
dollars? 

‘© Witness.—I really do not know that [ made any reply, 
or that we even alluded to the subject between ourselves 
afterwards. 

‘* By Mr. Warner.—There was no money paid for re- 
porting the claim, as far as you know? 

** Witness.—-There has never been a cent paid, as far a 
I know and believe.”? 


And this is the whole case! And upon this 
case the committee report a resolution of expul- 
sion ! 

But let us come to the next charge. What's 
that accusation? It rests entirely on the test! 
He is a man with whom Iam 


| acquainted, whose character is vouched for by the 


| not prepared in any way to assail. 


difference in conduct has impressed me most || 


favorably in behalf of the accused. This case 
is founded upon the testimony of two witnesses 


who are parties, by their own admission, to the |. 


transactions by which this gentleman is sought | 
to be destroyed. It is not to be disguised that the | 
judgment of this House against him must deeply | 
affect his moral and political estimation. Look- | 


_ consequence to look carefully into the factsand cir- |, 


cumstances connected with this case free from all | 
passion and prejudice. What is the testimony | 
of this man Sweeney? He speaks of a single | 


| 


| 


_ ing upon it in this light it becomes a matter of great }} 


| 
transaction; and J] must call the attention of the | 


and understandings and impressions of a certain || clusion different from that to which the commit- | 


transaction. 


| 


Facts ought to be given on whicha || tee has arrived. On page 65,1 find that J. R. : 


| belief how can we condemn? 


His character I am 
But still you 
have got to look at his testimony in order to judg? 
of the weight to which it is entitled. What do 
you see from his several examinations? That his 
testimony is of the most doubtful character by 
his own repeated declarations? If the witness 
doubts, how can we believe? And without full 
Will the House 
bear with me a moment while I refer to this te 
timony? I will do it very briefly. 

On Friday, the 16th January, Mr. Triplett w® 
introduced as a witness about his book against 
Mr. Gilbert; on the 17th he was permitted 
explain; on the 19th he was again permitted ( 
explain; and then for the first time he introduced 
the name of Dr. Welch as a party to the corrupt 


gentleman from Kentucky. 


| engagement to get his (Triplett’s) book through 


Congress. To a question put, witness answers: 
“ To that I can answer that there was another membe 
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of Congress who, J am satisfied, expected to be benefited, but | 


ne had no contract with me. 
es By the Chairman.—State how you became satisfied of 


that fact. 


self, that he expected to receive something from the passage 
of that bill. What it was I donot know. I never agreed 
to pay him anything. . 

By the Chairman.—State what was that conversation. 

« Witness.—I could not possibly state the terms of the con- 
rersation. . 

« By Mr. Warner.—State it to the best of your recollec- 
Witness.—I must be satisfied that the committee has 
the authority to make me give the name of the man before 
I can consent to give It. 

«“ By Mr. Ritchie. —We first want to know what the con- 
versation was. 

«“ Witness.—I had frequent conversations with him, and 
he bas been present where conversations occurred between 
Mr. Gilbert and myself. He has spoken to me about the 
matter freely and confidentially, and I think has told me 
that he expected, in the event of the passage of the bill, to 
receive compensation for it; in what precise language I 
could not undertake to say.”’ 


After several questions and answers, this fol- 
lows: 

“ By Mr. Warner.—State what he said, as nearly as you 
can recollect, and what you said to him about it. 

« Witness.—! cannot state any more than that all the 
conversations left no doubt upon my mind that he expected 
to be compensated for the labors which he intended to per- 
form in the case. 

‘“« By Mr. Warner.—Did he state to you what service he 
could render? 

‘* Witness.—Ile expected to use his influence in securing 
votes. 
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How suggestive! ‘* You of course told him,”’ | 
&c., leading the witness clearly to see the re- 


| sponse expected, if not desired ! 
«s Witness. —I was satisfied from what he told me him- || 


Now, this is a clear violation of a ‘well-estab- 
lished principle of law, that has existed for ages. 

At length, on the fourth examination, the wit- 
ness closes his testimony as follows: 


* By Mr. Orr.—Will you state any of these facts, or 
your recollection of any Of the conversations to which you 
referred °”’ 

‘* Wilness.—As I staied yesterday, we had conversations | 
about it, the tenor of which was based upon the idea of his 
receiving a part of it; and I recollect that on one occasion 
he asked me, in the event of their having to distribute more 


| money than they had contemplated, whether | would not 


do what was right, or something of that sort. 

*© By Mr. Orr.—What was the name of that member ? 

** Witness.—Dr. Welch, of Connecticut. One more ex- 
planation of my former testimony. The contract about 
which [ have been speaking in reference to that book, in 
my apprehension, and as I supposed was shown by the date 
of the contract, terminated with the first session of this 
Congress.”? 


For the first time on this examination the name | 


| of Doctor Welch appears. All the impressions, 


probabilities, doubts, and conclusions of the wit- 


| ness were intended for that member; and in his 


“ By Mr. Warner.—Did he say how many votes he could || 


control? 
‘+ Witness.— Really I cannot possibly say. TI wever regarded 
it as very probable that my book would pass, and I did not 


done. 


I Was actuated more by a desire to prevent this other | 


inan from making the same arrangements than I was of pass- | 


wig my book.’? 


Again, and after all these questions and an- 
swers: 


“ By Mr. Warner.—What did he say to you about his || 


expectation of being benefited by it? 
‘* Witness.— Mu impression is, and I give it simply as an im- 


pression, that the first conversation that occurred between us | 


upon the subject was in the room, or at least in the presence 
ot Mr. Gilbert. Whether Ihad been told beforehand, or 
whether I then heard that he was to be the recipient of a por- 
tion of the money, I cannot say; but from the conversation 
that occurred between us I should have drawn the deduction 
that he had some interest in it. 
me what amount had been agreed on with Mr. Gilbert, but 
these are matters in which I cannot undertake to be accurate. 

“ By Mr. Warner.—Y ou, of course, told him the amount 
that had been agreed on? 

‘« Witness.—I do not know that T did tell him the exact 
amount. 


I think probably that he asked | 


I think it very likely that I told bim that it was up | 


toa certain amount, without informing him accurately about | 


it, because I supposed that if he was to get any compensation, 
he was to get it from Mr. Gilbert, and that they would make 
their arrangements together. 

“ By Mr. Warner.— You were going on to state what he 
said to you of the amount he expected to receive. 


“ Witness. —I do not know what he expected to receive. | 


“ By Mr. Orr.—Did he expect to receive anything? 
“ Witness. —I have no doubt he did.”’ 


Is there a member in this House who is pre- | 


pared to say, on this testimony, that this conver- 
sation did occur in the room with Mr. Gilbert ? 
Is there a single member here, sitting on the trial 
of this case, who can lay his hand on his heart 


and say that this testimony establishes the fact | 


that that conversation did occur there? ‘ Itismy 
impression,’’ says the witness, ‘‘ and I give it only 
as my impression.’’ Does that establish the fact ? 
Who will pretend to say so? I ask this House if 
that is not substituting the judgment of the wit- 
ness for the judgment of the man’s peers? I ask 
whether this House will allow the witness to 
draw his conclusions, instead of confining the right 
to do so to ourselves; and whether, if we do, we 
are not substituting him as the trier of the mem- 
ber from Connecticut in place of this House? I 
will read this again, and I hope I will not be es- 
teemed fastidious. ‘* I think it very likely,’’ says 
the witness. 

Does this establish a fact, that a man thinks 
itlikely that such a conversation as that occurred, 
but cannot undertake to be accurate ? 


answer preceding the disclosure of the name, and 
in which he seems at the first glance to be more 
clear and specific than before, he concludes his 
answer with the clear and intelligible words, ‘* or 
something of that sort’’—persisting to the last in 
giving us his conclusions instead of furnishing us 
the facts from which to form our own. 

Now, Mr. Speaker, I again ask, if the witness 


=< 


| doubts, how can we have that full, legal belief 
charge myself with these facts as I siiould otherwise have || 





parcel in the transaction. 


without which conviction is impossible ? 

I venture these views, gentlemen, for your con- 
sideration. Is there any other evidence? I have 
not time to cai] attention to the incongruities be- 
tween the testimony of Sweeney and Triplett. 
They differ about the original contract. Sweeney 
himself speaks of a contract essentially differing 
from that which Triplett speaks of. Nor is this 
all. Sweeney states he was a go-between with- 
out reward except what he was to get from Trip- 
lett. Triplett states that he supposed Sweeney 


'| was in the confidence of Mr. Gilbert, and was to 


be paid by him. 

Such is the testimony here; and, Mr. Speaker, 
there is other testimony, distinct and emphatic, 
upon this point; it is the testimony of Mr. Gil- 
bert. ‘These gentlemen, in their report, say that 
he is an accomplice. Well, I pray gentlemen to 
remember that all are accomplices in this trans- 
action. I pray gentlemen to remember that Trip- 
lett swears that it is not possible to get certain 
matters through Congress withouta resort to cor- 
rupt means. The only point for us to consider 
is: is the testimony of Mr. Gilbert, under the 
circumstances, entitled to be considered by this 
House? 

Now, sir, I submit that Mr. Gilbert has no 
interest whatever in this evidence which he gives. 
He does not call upon Mr. Welch to testify for 
him. There is no trading of testimony between 
them. On the contrary, he comes forward, and 
swears positively to a point in reference to which 
there seems to be a conflict of testimony. He 
says that Mr. Welch had no part nor lot nor 
His testimony, then, 
is competent in this connection. And here is the 
testimony of two witnesses—one on the one side, 
and one on the other. 

Nor is this all. This man Sweeney, if his tes- 
timony is entitled to any consideration upon the 


|| part of this House, never intimates in any por- 
|| uon of his testimony that Mr. Welch had any 


part or lot in this book matter. I call the atten- 


| tion of the House to the fact, that this man 


establish a fact for the judgment of this grave | 


body, sitting in judgment on one of its peers? 


t ask every lawyer here, and every fair, impar- | 


tial mind, if that is evidence on which to convict 


this man, and to drive him from among us as un- | 


worthy of a seat in our midst? 

Nor is that all, gentlemen. 
attention to this question. Ido not undertake to 
arraign the committee, but this is the type of 
many questions that were put: 


“ 


that liad been agreed upon ?”’ 


I beg my friend’s | 


Mr. Warner.—You of course told him the amount | 


| Mr. Welch in this connection. 


Sweeney never, to the slightest extent, implicates 
He who was the 
go-between of these parties—who was the agent 


| of Mr. Gilbert, and the agent of Mr. Triplett, 


Does that || 


and must necessarily know all about it, as ‘Trip- 
lettindeed says—if he knw anything atall, which 
I very much doubt—he never gives the slightest 
particle of evidence to implicate Mr. Welch in 
the matter. Itis impossible to escape the force 
of the impression which this fact must necessarily 
create. ‘The committee say there was no possi- 
bility of an interview between these two wit+. 
nesses. That may have been on the 16th or 17th 
of January; but their examination was continued 
up to the 20th, and it seems thatevery day brought 
with it new revelations. But, sir, without dwell- 
ing longer upon this point, | call the attention of ' 
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| the House to the proper consideration which is 

| due these witnesses, | will not comment upon 
this man Sweeney, particularly in this connection; 
but this House should not fail to remember how 
it was that he himself refused to answer a ques- 
tion propounded to him, because it might widen 
the field of examination and destroy his testi- 
mony. Here is what Starkie says on the degree 
of weight due to such a witness: 

“The ability of a witness to speak the truth must of 
| course depend on the opportunities which he has had for 
| observing the fact, the accuracy of his powers of discerning, 

and the faithfulness of his memory in retaining the facts, 
once observed and known.” 

That, sir, is the very thing which is regarded 
by the law books as evidence of sincerity and 
truthfulness on the part of the witness; but here 
you see this man Sweeney expressly refusing to 
answer, because in answering he might destroy 
his testimony. 
| Nor is that all. Both Sweeney and Triplett 

speak indefinitely, so far as Dr. Welch is con- 
cerned, and —— to give their ideas and con- 
clusions, and not what the party said, to show 
how the highest legal authority estimates such 
evidence. 1 quote again from the same authority, 
which says: 


“Of all kinds of evidence, that of extra judicial and 
casual observations is the weakestand most unsatisfactory ; 
such words are often spoken without sé¢rious intention, and 
they are always liable to be mistaken and misremembered, 
and their meaning is liable to be misrepresented and exag- 
gerated. 

** A hearer is apt to clothe the ideas of the speaker as he 
understands them, in his own language, and by this trans- 
lation the real meaning must often be lost. A witness, too, 
who is not entirely indifferent between the parties, will 
frequently, without being conscious that he does so, give 
too high a coloring to what has been said.” 


It is indispensable to the value of evidence that 
the witness giving it should have the ability to 
speak the truth. The same author says: 

“The ability of a witness to speak the truth must of 

| course depend on the opportunities which he has had for 
observing the fect, the accuracy of his powers of discern- 
ing, and the faithtulness of his memory in retaining the 
facts, once observed and known.” 


Apply this test in this case to Triplett, and 
with all my confidence in his disposition to speak 
the truth, Lask if he has the ability required of 
every witness? As he declares, he had formed 
the opinion that nothing could be got through 
Congress without the use of certain appliances— 
and he avoided as far as possible all knowledge 
that might offend his sensibilities. He did not 
wish to know. It is obvious that in consequence 
of this conviction, every occurrence, every word, 
was viewed through a jaundiced medium, and 
**trifles light as air became confirmation strong as 
Holy Writ.’ Is it possible that upon testimony 
so vague, we can inflict upon a brother member, 
heretofore without reproach, a fate worse than 
death? I cannot believe it. 
Mr. Speaker, this question has a special inter- 
est. There is not a member who has not been 
importuned in this Capitol and around this Hall 
to favor particular claims, and many a dark innu- 
endo has been designedly made, and with cor- 
rupt intent, which the upright mind of the mem- 
| ber never suspected or thought of after the base 
suggestion. And yet such considerations might 
be brought in judgment against our purest men! 

Without detaining the House longer, knowing 
that I have already trespassed too much upon 


the time of the gentleman from Connecticut, I 


| think the resolution which I have had the honor 
of submitting ought to be substituted for the res- 
olutions which have been reported by the com- 
mittee. 

Mr. DEAN. Mr. Speaker, I did not design to 
address the House at length upon the resolutions 
for the censure and expulsion of my colleague. 
If I had, the able and searching analysis of the 
evidence presented by the gentlemen upon the 
other side has fully relieved me. I simply desired 
to speak of the former irreproachable character 
| of my colleague from the fourth district; but 
| having but three minutes of my time left, I yield 

the floor. 

Mr. HARRIS, of Maryland. 1 desire to say 
a few words upon this report of the committee. 

Mr. LETCHER. If the gentleman will yield 
me the floor for that purpose, I will move that 
the House adjourn. 

Mr. HARRIS, of Maryland. I was going tu 

| say, when the gentleman from Virginia rose, that, 

without waiving my right to sayafew words upon 
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this subject, | would like, if it bein order, to move 
that the Llouse tale a recess until eight o’elock. 

The SPEAKER. That motion ts not in order. 

Mr. HARRIS, of Maryland. If the gentleman 
from Virginia, th on, desire 8 to submit the motion 
that the House adjourn, | will yield the floor for 
thal purpose. 

Mr. LETCHER then (at six o’clock) moved 
that the House adjourn. 

‘The motion was not agreed to. 

Mr. HARRIS, of Maryland. Mr. Speaker, I 
do not rise for the purpose of making any en- 
larged argument in the case of the gentleman from 
Connecticut, [Mr. Wexcu,] which now engages 
the attention of the House. I assume that the 
judgment of members in this case is pretty much 
made up alre ady upon the fesumony on record, 
lL have never seen the gentleman to know him, 
and I have no motive in the-least degree influenc- 
‘ng the judgment my vote will record, except the 
judgment that as a fair man, judging in a case of 
consequence to myself as well as to that member, 
I think oughtto pronounce in the premises. I have 
not, from the beginning of these investigations, 
allowed any political or sectional feelings to in- 
tervene between the parties implicated and my 
own conviction of right in their respective cases. 
I differ in some votes connected with these cases 
with gentlemen in this House with whom | 
usually concur, and I desire to say what | shall, 
partly because of that disagreement. I regard 
the procedures of the House in these invesuga- 
lions, as evolving considerations of superior mag- 
nitude, seriously affecting the rights of all of its 
members, and so touching the true dignity of the 
body as to demand for them serious and dispas- 
sionate consideration. 

I have endeavored to regard the whole subject 


in this spirit, desiring only to do simple justuce 
between the insulted honor of the House and the 
parties involved. I do not design now to go into 
any extended review of the very important topics 
suggested to my mind by this investigation, from 
its beginning to this point. I voted for the reso- 
lution which appointed the select committee. | 
was willing, with the majority upon this floor, to 
clothe that committee with all the powers they 
have received from this House. I voted witha 
preponderating majority for the bill which the 
commitiee subsequently introduced; and I desire 
to say now, sir, that while I appreciate fully the 
motive which influenced the gentlemen of that 
committee in their submission of that law, | wish 
to connect with those admissions the confession 
that my subsequent judgment has made me doubt 
whether | was not over-influenced by the excite- 
ment which then prevailed in the House, and the 
desire to do anything that seemed necessary at 
the moment to secure the detection and punish- 
ment of whoever had disgraced the reputation of 
the body. The bill seemed to meet directly the 
issue presented to the committee and the House 
at the moment; but it strikes me that it impinges 
too much on established principles of evidence, 
and grants larger powers than a mere committee 
should be clothed with, especially without full 
time for its discussion, and under the pressure of 
excited and hurried consideration, and I do not 
believe that it will remain long without modifica- 
tion upon the statute-book, 

I voied for the committee and for the bill sub- 
mitted, because I felt that, under the circum- 
stances in which these charges of corruption were 
presented to the House, it was preéminently in- 
cumbent on us all to meet them instantly and 
fully by the establishment of its innocence, or the 
ascertainment and punishment of guilt; and in 
this spirit | was willing to strain a point. 

lam somewhat peculiarly placed, sir, in con- 
nection with the pending case; for it is one of the 
reports submitted by my distinguished colleague; 
and as my mind has reached a different conclu- 
sion from his, | will say a word or two in view 
of the negative vote I shall give im this case. 

4 feel, Mr. Speaker, wholly convinced that the 
committee went to-the discharge of their most 
unpleasant duties with an eye single to the dis- 
covery of the truth in all these cases; and it is 
evident to us all, from the record of their labors, 
that they performed their task with signal ability. 


{do not think, sir, you could have appointed a | 


committee more honorable or able. In the other 
cases reported by the committee I have no diffi- 
culty, and I have been, or am, ready to sustain them 
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| by my votes. This case of the gentleman from | benefited by the contract, that *‘ as I stated es. 


| in this report bears, L learn, among his friends, a || 


| purity of life. 


Connecticut presents itself to my mind very dif- 
ferentiy from the others. The member implicated 


high reputation for simplicity of character and 
No word of reproach has been 


| uttered against his integrity, and no suspicion has 


assailed him, they tell us, heretofore. Now, sir, 
he makes his first appearan®, in the gaze of this 
House, upon the pages of this record; for he has 
been so quiet and unobtrusive as a member, that 
| am sure the great majority here have, like my- 
self, never known him. This quiet habit and 
previous character does not, of course, establish 
the hypothesis of innocence; but it is well to con- 


sider such things in connection with such testi- || 


| mony as marks his case, 


| rest upon the testimony of the witness Sweeney, | 


How is the case made out against him? Let 
us examine the record. His conviction must 


and of Mr. Triplett. 1 confess that the evidence 
of Sweeney does not impress me sufficiently to 
jusufy conviction on it. In the other case in 
which he testifies, he is built up into respectabil- 
ity by Triplett’s direct and positive testimony, 
and by circumstances of corroboration; and | am 
glad that the case of the member from New York 
did not rest on him alone. I think he has been 


sufficiently impeached to justify every candid | 


mind in taking his evidence with the sharpest 
scrutiny and caution. I do not mean to consider 
in detail what the witnesses said as to his credi- 
bility under oath, and his previous general char- 
acter. Let gentlemen open the record, and they 
will find blasting testimony against him on many 
of 1ls pages. 


In Dr. Welech’s case, he testifies to the matter | 


of Roxana Kimball’s claim. He says that Mr. 
Welch expressed himself satisfied that it was a 
fair claim. He was a member of the Committee 
on Invalid Pensions himself, and ** the committee 
sometimes inquired closely into these claims, and 


| he would have to wait for a favorable opportu- 


nity, (to press it before the committee, I suppose, ) 
or that perhaps it might be necessary to use a lit- 
tle money—fifty dollars or so—to make all right.”’ 


| Sweeney made no reply, he says, to this. No 
money was ever paid; nothing more was ever | 
said on the subject; the bill was reported by the | 


committee on its merits, and the member from 


| Connecticut who, as Sweeney says, was willing 


to sell his honor, his position, his future, his all, 


| for the modest bribe of fifty dollars, took nothing 





as ‘* loose talk,’’—he professes his inability to | 


| by his motion in the Kimball case. Mr. Speaker, | 
|} men who come here to act the scoundrel do not | 
| play at such picayune games as that; for this 
| record shows that the hook of corruption‘is hung 


with better bait. 


[ repeat, sir, | do not consider Sweeney a reli- | 


able witness, and his ** perhaps’’ in this case does 
not build it up enough to convince me. Now, I 
turn to what the other witness, Triplett, says— 
and I ask gentlemen to turn to some of the pas- 
sages in his evidence I shall cite. 
is concerned mainly in all his affairs with Messrs. 
Gilbert and Sweeney. He testifies with direct, 
positive answers, as to the contract and expecta- 


| ions of Gilbert; and he seems to have known 


nothing of Dr. Welch until he comes into the 
rooms of Gilbert. He says that Dr. Welch was 
present when conversations were held by Gilbert 


| and himself about the book business; the Doctor 
} a ° < | 
asked about the value of the work as a useful | 


compilation; was indignant at the wrong Bennett 
was endeavoring to do Triplett in the matter, and 
soon. Thatin the conversations between himself 
and Gilbert, when Dr. Welch was present, there 
was, of course, ‘‘ no allusions to pecuniary trans- 
actions, (page 74,) but simply the thing being 
understood between us, the questions were as to 
the probability of support for the book,’’ &c. 


Triplett speaks of his impressions about Dr. | 


Welch’s connection with the matter, as given 
** merely as impressions.’’ Of the talk which, in his 
own mind, connects Dr. Welch with the matter 


recollect definite conversations with him, showing 
guilty knowledge; and his only important decla- 
ration in the whole connection is, when he is re- 
called, or rather comes back, the fourth time, I 
think, before the committee, and says, in answer 
to Mr. Orr, who asks him to state any facts or 
recollection of any conversations, going to show 
that any other member besides Gilbert was to be 


Mr. Triplett || 


} 
j 


| terday, we had conversations about it, [the con. 
| tract, | suppose,] the tenor of which was based 

upon the idea of his receiving a part of it; anq 
_ that, on one occasion he asks, in the event of 

their having more money to distribute than th, y 

contemplated, would not I [the witness] do what 
| wasright?’? Now, until | compared this piece of 
testimony with what precedes it, and measured 
its force by other declarations of the witness, jt 
seemed calculated to make an impression oy the 
mind of guilty knowledge on the part of Dr. 
Welch. 

While, however, in this answer we find the 
|| Witness stating conversations with Dr. Welch 
based on the idea of his [Welch’s]} receiving a 
part of the book contract, we find him asserting 
the reverse of this, when, on page 70, Mr, Or 
tells him he need not detail any conversations 
with any members in reference to their votes upon 
measures, ‘* if there was nothing indicating that he 
{the conversing member] expected to receive, or 
you [Triplett] to give anything.’’ The witness 
answers, ** that he had conversations with various 
members, but there was no other conversations 
where there was any such understanding. As to loose 
talk and suggestions, | cannot undertake to answer 
for them; but there was nothing approaching q 
contract with anybody else.’? Now, I suppose 
|| that when Mr. Triplett talks of ‘* a contract,” he 
does not exclude from that phraseology every- 
thing short of such a written paper as passed in 
Gilbert’s case to Sweeney, and that he would 
| consider an inquiry of him as to whether he would 
do right if there was more money to be distributed 
than they had contemplated, as a sort oF propo- 
sition looking very much like one of contract, and 
| certainly grave enough to be remembered by him, 
when, with his mind directed to just such mat. 
ters, he declares that there never was anything 

approaching a contract with anybody but Gilbert, 
/ and that the rest was ‘‘ loose talk,”’ 

I cannot but think that, if Dr. Welch had been 
so fully in with Gilbert in this piece of fraud as 
to talk confidentially with Triplett as to what he 
would do if they got more money out of the thing 
than they (who?) had contemplated, there must 
have been too perfect a knowledge on Triplett’s 
part of the relations of Dr. Welch to Gilbert, and 
the fraud, to justify him in remembering the tes- 
timony that inferentially impeaches Dr. Welch 
so slowly and vaguely. I think, sir, that the 
gentleman from Connecticut strayed innocently 
into bad company when he went into the roont 
of the late member from New York, and has placed 
| himself, by the fact of his presence when the par- 
ties who were working up the fraud were together, 
ina very painful position—one which Mr, Trip- 
lett might, without intentional bad motive, easily 
misconceive, and which involved him, Dr. Welch, 
in the after ‘* recollections,’’ ** impressions,” and 
loose talk,’’ that floated through the witness's 
head when under the close fire of the committee. 
I do not at all impugn the veracity of Mr. Trip- 
lett, for I have concluded with the committee in 

the other case he testifies in, and because he has 
| been incidentally avouched on this floor by my 
| two friends from Kentucky; but I am not able, 
_ with the impression the whole of this case has 
made upon me, to find the gentleman from Con- 
| necticut guilty. 
| Besides all this, sir, we have the sworn state- 
| ment of the late member from New York, Mr. 
| Gilbert, that he never said to Dr. Welch that he 
| would receive any pecuniary consideration what- 
ever, under any circumstances, if the resolution 
purchasing Triplett’s book was passed; that he 
| never intimated to him that he would be benefited 
directly or indirectly by its passage; and that 
nothing indicating Dr. Welch’s connection with 
it was ever stated in his presence. The theory 
of Gilbert’s complicity with Sweeney and Trip- 
lett does not destroy the force of this testimony 
in Dr. Welch's favor; for I think it highly t- 
tional to believe, that if Dr. Welch had any con- 
nection with the matter, Gilbert would have been 
more likely to let it come out, than to have {or 
sworn himself for the purpose of screening al 2 
complice. 

There are other considerations which influenc® 
my conclusions in this case. I have said that | 


| 


regarded the charges of corruption against mem- 
bers of this House as striking a serious blow * 
its dignity, and tending to weaken, if not destroy, 
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oral force and character with the country, 
) that it was preéminently our duty to do every- 
ne that might be requisite to discover and pun- 

1e guilty; but, sir, | cannot think that hasty | 

selusions, or indiscriminate punishment, will 

d. in the sober judgment of the country, to 
establish that assaulted dignity. Precipitate 
od unfair action will, it strikes me, only showa 

rbid sensitiveness in the body at large, not 
Jeulated to increase public confidence in its pu- 
ry, and that the harm of the blow now struck 

‘t will be best repaired by deliberate action, and 
y dealing with all these cases in a quiet and just 
-oirit. We ought not to be carried away by any 
meling of vindictiveness into unjust condemna- 
tion; for one case unfairly dealt with because of 
such a spirit, will hurt more than it will heal. 
These charges, even with the partial substantia- 
‘ion they have received, do not make this House 
of Representatives either undignified or dishonor- 
able. ‘In its thronged Hall, representing all classes 
of society, all grades of position, all phases of 
character, all sections of country, there may be 
found a handful of men who lack moral princi- 
nle and are willing to yield to temptation; but he 
who assails the honor of all, because of the guilt 
of the few, destroys the force of his slander by 
the very scope of his charge. 

Mr. WALKER. Mr. Speaker, we have heard 
four speeches on one side of this case, and I de- 
sire to say a few words in reply to those efforts. | 
But, sir, | have no desire to trespass upon the 
indulgence of the House at this hour in the even- 
ing; and at the hazard of losing my right to the | 
floor, | would prefer that the House should ad- 
jour. 
"The SPEAKER. The gentleman from Ala- 
bama will not lose his right to the floor by the 
adjournment of the House. 

Mr. WALKER then (at a quarter before seven 
o'clock) moved that the House adjourn. 

The motion was not agreed to. | 

Mr. WALKER. I have only a few words to | 
sy in this case. I have heard the arguments of | 
the gentleman from Georgia, [Mr. Sewarp,] the 

itleman from Virginia, [Mr. Smiru,] the gen- 

man from Maryland, |[Mr. Harris,| and the 
gentleman from Ohio, [Mr. Sranron,] and the 
great radical error into which they have, in my 
opinion, fallen is this: They liken this proceed- 
ing toa trial under indictment in a court of law, | 
and contend that the strict rules governing such | 
atribunal must be ourguides. Upon-this I differ 
with them. In my judgment, the usefulness of’ 
a legislator depends, not merely upon his being 
innocent of crime, but that no act of his affords 
a warrant for suspicion that he is influenced by 
corrupt motives. Actual guilt is not necessary to 
disqualify him for public trust. If there be prod- 
able cause for questioning his integrity as a legis- 
lator, he is unfit to be here. This, at any rate, 
is the rule I have laid down for myself in these 
“corruption”? cases. From such a stand-point, 
let us examine the cases under consideration. 
Giving credence to both Sweeney and Triplett, 
noman can doubt Welch’s complicity. But it is 
said that Sweeney is discredited. Well, sir, at 
this stage I am willing, for argument’s sake, to | 
disregard the testimony of Sweeney, to pay no 
heed to it, and to rest the case upon Triplett’s 
evidence, and the answer of the accused member. 
Before I take my seat, 1 may say something fur- 
ther as to Sweeney. For the present, I shall 
confine myself to Triplett’s accusation, and the 
defendant’s denial. Triplett’s testimony concern- 
ing Mr. Welch will be found in the report of the 
committee, from pages 71 to 74, inclusive. 


* Monpay, January 19, 1857. 

“F. F.C. Triplett having been recalled, was permitted to 
make the following explanatory statement : 

“With reference to the question propounded to me by 
Mr. Orr, ‘ whether any conversation took place between 
me and any other member in which he came outand soli- | 
cited, or demanded, or required any pecuniary compensation 
‘or voting ?? [ desire to say that my answer is more strongly 
Worded than subsequent reflection has convinced me it 
should be. I meant to confine myself, and do confine my- 
self, to a denial of any specific contract with any one else. 

! would also state, more specifically than I have done, that 
cannot undertake to say when or how the conversation 
vetween Mr. Gilbert and myself upon my book arose. It is 
probable that when he was first introduced to me another 
matter was the subject referred to. It was, however, a 
matter over which Mr. Gilbert had no control, and in which, 
80 far as I know, nothing was subsequently done. 
By the Chairman.—Do you know that any other mem- 
er of Congress expected to share in this money for which | 
you gave the order on thé Clerk ? 


T 


| party expected to have an interest in the matter. 





“ Witness.—To that I can answer that there was another 


* By the Chairman.—State how you became satisfied of 
that fact. 

‘* Witness.—I was satisfied from what he told me him- 
self, that he expected to receive something from the pas- 
sage of that bill. What it was I do not know. I never 
agreed to pay him anything. 

** By the Chairman.—State what was that conversation. 

** Witness.—1 could not possibly state the terms of the 
conversation. 

‘* By Mr. Warner 
tion. 

** Witness.—I must be satisfied that the committee has 
the authority to make me give the name of the man beiore 
I can consent to give it. 

‘By Mr. Ritchie.—We fi 
versation was. 

** Witness.—L had frequent conversations with him; and 
he has been present where conversations occurred between 
Mr. Gilbert and myself. He has spoken to me about the 
matter freely and confidentially; and I think has told me 
that he expected, in the event of the passage of the bill, to 
receive compensation for it, in what precise language I 
could not undertake to say. 

** By Mr. Ritchie.—Are you certain that he was aware 
of the arrangement with Mr. Gilbert? 

‘* Witness.—He was aware that there was an arrangement 


.—State it to the best of your recollec- 


st wantto know what the con 


| with Mr. Gilbert, though I do not know whether he knew 


the specific terms; 1 do not think he did know the terms. 

* By Mr. Warner.—How did that conversation origin- 
ate? 

* Witness.—I could not possibly undertake to answer 
how the first conversation originated ; there were many 
conversations between us. 

** By Mr. Warner.—Conversations in relation to this 
transaction ? 

‘© Witness. —Yes, sir; in relation to the book. 

* By Mr. Warner. —State what he said, as nearly as you 
ean recollect, and what you said to him about it? 

‘© Witness.—I cannot state any more than that all the con- 
versations left no doubt upon my mind that he expected to 
be compensated for the labors which he intended to per- 
form in the case. 

‘“* By Mr. Warner.—Did he state to you what service he 
could render? 

‘© Witness. —He expected to use his influence in securing 
votes. 

‘* By Mr. Warner.-—Did he say how many votes he could 
control 


| member of Congress who, | am satisfied, expected to be 
| benefited, but he had no contract with me. 


' 
j 
j 


‘¢ Witness.—Really I cannot possibly say; [never regarded | 


it as very probable that my book would pass, and I did not 
charge myself with these facts, as I should otherwise have 
done. 
man from making the same arrangements, than I was of 
passing my book. 

*“ By Mr. Warner.—Did he say his influence could oper- 
ate upon itin committee or in the House? 

‘* Wiiness.—It was in the House. He did not expect to 
have any influence in any committee, that [ know of. 

** By Mr. Warner.—State, as near as you can, what he 
did say to you in some of these conversations about these 
matters, and what you said to him. You, of course, con- 
versed freely. o 

‘“* Witness.—It is impossible to recollect such fugitive con- 
versations ; but there was no doubt upon my mind that the 
I find it 
to be utterly impossible to recollect all these details. 


I did | 


| tween us. 


suppose that I had this whole matterin my mind, but [find | 


myself unable to recollect inany things, that I did not sup 
pose I had forgotten. 

‘6 By Mr. Warner.—From the conversation you had with 
him, it was your impression that you and he understood 
each other perfectly in relation to this matter? 


| certainty. 


1 was actuated more by a desire to prevent this other || 


_THE CONGRESSIONAL GLOBE. 


** Witness.—I thought [ understood whathis motive was, || 


though my expectation and supposition were that the under- 
standing was between him and Mr. Gilbert, and that if he 
received any compensation he was to receive it from Mr. 
Gilbert. 

“By Mr. Warner.—How many conversations do you think 
you had with him ? 

‘* Witness.—It is impossible for me to state. I frequently 
inquired and was frequently inquired of, as to the prospect 
of the passage of the book. 

‘By Mr. Warner.—Did you have as many as a dozen 
conversations with him ? 


*‘ Witness.—I think I did ; not, of course, mentioning any- | 


thing about compensation inall of them. 

“By Mr. Warner.—Who sought these conversations— 
you or he? 

‘* Witness.—Sometimes one, and sometimes the other. 

“By Mr. Warner.—Did he state to you in any of these 
conversations the amount he expected to receive ? 

‘* Witness. —I do not think he ever stated to me the amount 
he expected to receive. 


“By Mr. Warner.—What did he say to you about his | 


expectation of being benefited by it? 

‘* Witness.—My impression is, and I give it simply as an 
impression, that the first conversation that occurred be 
tween us upon the subject was in the room, or at least in 
the presence of Mr. Gilbert. Whether [ had been told be 
forehand, or whether [ then heard that he was to be the 


recipient of a portion ofthe money, I canrmot say ; but from | 
the conversation that occurred between us, [ should have | 


drawn the deduction that he had some interestin it. I think 
probably that he asked me what amount had been agreed on 
with Mr. Gilbert ; but these are matters in which | cannot 
undertake to be accurate. 

“By Mr. Warner.—You, of course, told him the amount 
that had been agreed on? 

“ Witness.—I do not know that I did tell him the exact 
amount. [think it very likely that | told him that it was 
up to a certain amount, without informing him accurately 
about it, because | supposed that if he was to get any com 
pensation, he was to get it from Mr. Gilbert, and that they 
would make their arrangements together. 

‘By Mr. Warner.—You are going on to state what he 
said to you of the amount he expected to receive? 


| 
| 


| language I could not undertake to say.” 


94] 








“ Witness.—I do not know what he expected to receive. 
“By Mr. Orr.—Did he expect to receive anything? 

“ Witness.—I have no doubt he did. 

“By Mr. Orr.—Why? 

** Witness.—From the conversation that took place be 
It may be possibile that he told me what he ex- 
pected to receive. I had no doubt, at the time, that he did 
expect to receive something. I think he asked me what I 
could do in certain quarters. T told bim that I could notde 
anything in that way; that T bad some friends who would 
support my book, and who were, of course, desirous to sup 
port my interest. I think that he, as well as other parties 
had counted up the assistance they were able to render, 
and wanted to know what assistance I could expect from 
my friends. 

‘* By Mr. Orr.—When you talked to him as if it was fixed 
in your mind that he was to receive a compensation, did hu 
seem to talk as if he understood the fact? 

‘* Witness.—I have stated as definitely as Iam able to state 
what occurred in these conversations. There was no hes 
itancy about the matter. I think it was understood by both 
parties that it was expected he would receive some com 
pensation. I do not think T ever heard Mr. Gilbert say 
what amount he intended to give him. [ suppose it is under- 
stood, that in most of these frequent conversations there 
was no reference to any pecuniary transaction at all; but 
simply, the thing being understood between us, they would 
ask me if I had seen certain parties who | expected to sup 
port me, and how much support L could rely on outside of 
these appliances. 1 do not think that I knew personally a 
member of Congress that | could approach in that way if I 
had desired, and I certainly should not have desired to make 
any such approaches to a member. 

* By Mr. Warner.—Did you hold these conversations 
with more than one member of Congress besides Mr. Gil- 
bert? 

** Witness.—No, sir. 

*“ By Mr. Warner.—Will you state the name of that 
member ? 

‘+ Witness.—That is a question to which I do not think 
the committee have a nght, under the circumstances, to 
exact an answer from me. If [bad made a bargain with 
him myself, of course I could be compelled to answer. I 
had no doubt, from the conversations | held with him, that 
he expected to receive compensation ; but | had no cer-- 
tainty of it. , 

** By Mr. Ritchie.—You say, in the first place, that you 
had no doubt, and in the same statement that you bad no 
Are you certain that he did expect to receive 
some amount? 

‘* Witness.—I feel perfectly well convinced that he did. 1 
would not say that he did not tell me that he expected to 
receive some amount, nor could L say positively that he 
did. 

* The committee, upon consultation, decided that the 
witness was required to answer the question. The witness 
declined to answer, and was allowed to retire for the pres- 
ent.”? 

“ Turspay, January 20, 1857. 

“FP. PF.C. Triplett, having been recalled, made the follow 
ing statement, explanatory of a question put to him yester- 
day : 

‘** Upon further reflection, [ recollect conversations and 
facts which put it beyond a doubt, in my mind, that the 
member of whom I spoke expected to receive a portion of 
the contract about which I have been speaking. 

** By Mr. Orr.—Will you state any of these facts, or your 
recollection of any of the conversations to which you re 
ferred ? 

‘* Witness. —As I stated yesterday, we had conversations 
about it, the tenor of which was based upon the idea of his 
receiving a part of it; and I recollect that on one occasion 
he asked me,inthe event of their having to distribute more 


| money than they contemplated, whether I would not do 


what was right, or something of that sort. 

** By Mr. Orr.—What was the name of that member? 

“ Witness.—Dr. Welch, of Connecticut. One more expla 
nation of my former testimony. The contract about which 
I have been speaking, in reference to that book, in my ap 
prehension, and as [ suppose was shown by the date of the 
contract, terminated with the first session of this Con 
gress.”? 

What telling force there is in this! The wit- 
ness swears * that there was another member of 
Congress (besides Gilbert) who I am satisfied 
expected to be benefited;’’ and * that | am satis- 
fied from what he told me himself that he ex- 

ected to receive something from the passage of 
the bill.’’ **f had frequent conversations with 
him, and he has been present when conversations 
occurred between Mr. Gilbert and myself. He 
has spoken to me about the matter freely and 
confidentially, and I think has told me that he 
expected, in the event of the passage of the bill, 
to receive compensation for it; in what precise 
‘*He 
was aware that there was an arrangement with 
Mr. Gilbert, though Ido not know whether he 
knew the specific terms,’ &e. ‘I had no dowbt 
at the time that he did expect to receive some- 
thing.’” Here we have the account of repeated 
conversations between these parties; both avoid- 


| ing making in express terms an illegal contract, 
| yet the member showing his readiness to vote for 


| cence? 


a consideration. 

Sir, is all this consistent with the idea of inno- 
Could all these things have been said and 
done, and yet cast no cloud upon the member 
from Connecticut? Repeated conversations are 
held between the parties. They steer clear of 
making in express terms an illegal contract, yet 
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the member leaving no room to doubt his readi- || 
ness to receive a pecuniary consideration for his | 
vote. A corrupt proposition is not directly made |) 
to him; but the conclusion is inevitable that he 
expected to be remunerated for his services in 
pushing ‘Triplett’s book through. 

Mr. Welch’s answer does not relieve him. 
His denial cannot justify us disbelieving Triplett. 
He admits that he frequently, talked with Triplett 
about the book. He must have known that Trip- 


And he again and 


~* 


lett considered him as pliant. 
again talks with him. 

Mr. Speaker, when a member of Congress i: 
so lost to the high and delicate responsibility of 
his position, so forgetful of hisown personal cig- 
nity, as to allow any man to approach him in 
that manner, he not only deserves to be expelled, 
but if I could have my way I would have him 
kicked by the Sergeant-at-Arms from the bar of 
the House out of the door. Sir, | speak plain 
language. I do not know Mr. Welch. If he 
were to rise in his place now, I should not be able 
to recognize him as a member of the House; but, 
sir, | mean to be true to myself, and at all hazards, 
to stigmatize such conduct as it deserves. 

It is said we cannot try this man; that because 
his guilt is not established by the ordinary rules 
of law, we should discharge him. ‘l’o this I can- 
not assent, 

Mr. SMITH, of Virginia. I desire to know 
whether the gentleman stated just now—I was 
not listening—that Mr. Welch received a corrupt 
proposition from Mr. Triplett or anybody else? 

Mr. WALKER. I said no such thing. I said 
simply this; thaton his own answer he conferred 
with Triplett on this book resolution under cir- 
cumstances jusufying the belief that he was in- 
fluenced by corrupt motives; and when you con- 
nect his case with that of Mr. Gilbert 

Mr. SMITH, of Virginia. I ask the gentleman 
to Jet the Clerk read Mr. Welch’s statement; 
which will, | think, stand in the face of God and 
the country without exception. 

Mr. WALKER. Let it be read. 


The Clerk read as follows: 





To the Investigating 


Committee of the House 
alives 

As a member of the Committee on Invalid Pensions, the 
papers on the application of Roxana Kimball were referred 
to me for examination. This was known to Mr. Sweeney, 
who spoke to me several times about it. In substance, | 
told him I thought it a meritorious claim, and should express 
that opinion to the committee ; and if approved, should 
report it favorably as soon as Thad an opportunity. Latter 
wards reported it to the House upon its merits only. ! 
utterly deny that I ever stated to the witness Sweeney, or 
to any Other person, that it might be necessary to use any 
sum of money whatever for the procuring of such report. 

In respect to the testimony of the witness Triplett, the 
facts are as follow 

At the last session of Congress he (Triplett) informed 
me he had compiled a book upon the pension laws, and that 
another person, named Bennett, had gotten upa rival work, 
which was made up principally from his (Triplett’s) work. 
I believed, from his statements, that Bennett was attempt 
ing & great wrong and fraud upon him, in attempting toget 
a resolution adopted to purchase his (Bennett’s) book. He 
(Triplett) exhibited to me a copy of his book, which I ex 
amined and believed to be usetul for distribution throughout 
the country. I feltinterested in his success, for the reasons 
{ have thus indicated, and should have voted for a resolution 
to purchase his book, if a proposition to that effect had come 
betore the House. But I unqualitiedly deny that I had any 
knowledge that any contract or understanding existed be 
tween Triplett and any other person, whereby any pecu 
niary consideration was to be paid to myself or any person, 
in the event of the passage of such a resolution. I[ never 
understood, from Triplett or any other person, that myself 
or any other member of Congress would receive any pecu 
niary benefit from it whatever. No language used by me to 
Mr. Triplett could have justly implied such a thing, what- 
ever construction he might have put apon it—for | repeat, 
no such thing wasinmy mind. Lhadseveral conversations 
with him upon the subject of his book, and no doubt ex 
pressedwhat I feli—a desire that he might be remunerated 
for his labor, and that his book might be purchased for dis 
tribution; but nothing was further from my mind than any 
corrupt bargain or understanding with respect to it. 

WILLIAM W. WELCH. 

Wasutnoeton, February 4, 1857. 

Mr. WALKER. Whatisthisanswer? Itis 
a denial of what Triplett did not allege, rather 
than of what he did allege. It is an avoidance, 
noia flat contradiction. I send to the Clerk to 
bs read a question and answer on page 74 of the 


of Represe nt 





t ra. 
Al ’ ' r? eae 
I'he Clerk read as follows: 
fr. Ovr.-— Will you state any of these facts, or your 
t n of any of the conversauonas to Which you re- 


~—As I stated yesterday, we had conversations 
: it, (he tenor of which was based upon the idea or his 
eeeaving a partof it; and [ recollect that on one occasion 
or .3ieG me. un the event of their having ta distribute more 


THE 


money than they had contemplated, whether I would not 
do what was right, or something of that sort.” 


Mr. WALKER. I submit to the House 


whether, when we connect the statement of Mr. 


Welch with the answer which the Clerk has read, | 


one fact is not made manifest? That fact is, that 
Welch admits he had conversations over and 


over again with Triplett about this proposition | 


ag to the purchase of his book. 

[tis true, that in the answers of Triplett on page 
74 he does not employ the language known to 
courts of law as direct and positive proof. He 
does not say: ** I know this to be the fact;’’ but * 1 
think and believe it to be the fact.’’ This morning 
the gentleman from Ohio [Mr. Stanton] argued 
this ease, and rather assailed the committee be- 
cause they had sought the ** impressions”’ of these 
He alleged that this was against the 
creat fundamental rules of evidence. In reply to 
that, | ask the gentleman, as a lawyer, to rise in 
his place and state whether or not cases do not 
arise, over and over again, in our courts, where 
impressions are ull essential to the ascertainment 
of truth? ‘To illustrate: A conversation between 
parties is inquired of. ‘The witness is placed upon 
the stand and interrogated in regard to it. He is 
asked to repeat the conversation; to state the time, 
place, and the number of persons present. 
says: ** The fact occurred, but I cannot distinctly 
remember when it occurred, the hour, or the day; 
‘and though I tax my memory I cannot fix the 
exact number of persons present nor the precise 
language used.’? We all, as lawyers, know that 
in such a case as that it is always allowed to ask 
the witness: ‘* What then is your best recollec- 
tion? 
fact?’ 


witnesses. 


, 


The courts have always held, unless I am 


He 


W hat is your impression in regard to the | 


greatly mistaken, (and I have had no small ex- | 


-perience,) that such questions were allowable. 

Mr. WAKEMAN. I desire to ask whether 
this is not the rule of evidence: that presumptions 

are never to be received inevidence only on facts 
_ which the witness distinctly remembers ? 

Mr. WALKER. The gentleman takes my 
position, only he puts it in different language. I 
say that the testiniony of Triplett, coupled with 
the testimony of Welch, establishes certain facts— 
the fact that conversations were held. Conver- 
sations with whom? Conversations concerning 
what? This very book resolution in which Trip- 
lett was concerned, and the passage of which was 
so much desired. 4 

Mr. ORR. Willthe gentleman from Alabama 
allow me to interrupt him? I call his attention 
to this question and answer: 


“ By Mr. Orr.—If there was any conversation that took 
place between you and any other member in which he 
came out and solicited, or demanded, or required any pecu- 


niary compensation for voting for a proposition, it will be | 


proper to state it. 
you desired to impress a member of Congress with the pro- 
priety of voting for it, and there was nothing indicating 
that he expected to receive, or you to give, anything, it is 
unnecessary to stale it. 


if it was simply a conversation where | 


** Witness.—I had conversations with various members, | 


but there was no other conversation, so far as J can recol- 
lect, where there was any such understanding. As to loose 
talk and suggestions, | cannot undertake to answer for 

| them. There was nothing approaching a contract with 
anybody else.”’ 


Mr. WALKER. I thank the gentleman for 
directing my attention to this question and answer. 
They show the discretion of the committee, and 
the scrupulous care of the witness. The com- 
mittee were not asking for vague conjectures and 
surmises. The witness says: ‘* As to loose talk 


and suggestions, I cannot undertake to answer for | 


them.’? He does not attempt to repeat * loose 
talk’’ between himself and Welch, but he enables 
us to discover what Welch was after. He swears 
that ‘*we (Welch and himself) had conversations 
about it, the tenor of which was based upon the 
idea of his (Welch) receiving a part of it; and I 
recollect that on one ocersion he asked me, in the 
event of their hévine to distribute more money 
than they had contemplated, whether | would not 
do what was right, or something of that sort.’’ 
Can there be any doubt as to the meaning of 
this? Does it not establish the * fact’’ that Welch 
knew of the understanding with Gilbert, and ex- 
pected to profit by it?) And yet we are told that 
there is not sufficient proof to justify us in con- 


demning him; that there are doubts of his guilt, | 


and that, according to the rules of law, he is en- 
titled to an acquittal, 
i ‘This ground was taken by the friends of the 


| 
i 
' 
‘ 
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accused parties, when the committee’s report , 
first read; and my friend from Georgia [Mr, g) ,, 
ARD] has warmly and earnestly pressed the pori 
tion in behalf of Mr. Welch. In doing go, jy. 
in my judgment, wrongs himself and the country 
in asserting that this case should be tried by the 
strict and rigid rules of law courts, There jg the 
issue I make with him. Iask him whether, Upon 
this record, upon the answer of Mr. Welch ang 
the testimony of Triplett, he considers the gentle. 
man from Connecticut as entirely clear and with. 
out stain? 

Mr. SEWARD. 

Mr. WALKER. I do not. 

Mr. SAVAGE. I rise to a question of order 
[ should be very glad to submit to this cross-¢x. 
amination, but | teel deeply interested in gettine 
through this trial for the purpose of getting up 
an important bill for the benefit of the soldiers, 


Do you not consider jt go; 


| and | must object to this kind of guerilla warfare. 





The SPEAKER. The gentleman from jp. 
bama is entitled to the floor without interruption 
Mr. WALKER. The only point I make jy 
the whole case is that, in my judgment, where any 
member of this House has shown a readiness ty 
barter his vote for his own profit, the House owes 


| it to itself, in vindication of its own character, 


to the public morals, and the purity of legisla. 
tion, to drive that member from the seat he dis. 
honors. 

Mr. Speaker, I take no pleasure in urging the 
adoption of the resolutions reported by the com. 
mittee. I would do no wrong to any of the por. 
ties charged. If I had the warrant of my judy. 
ment, 1 would gladly give a vote to acquit them; 
but, sir, after a careful and even painful examin. 
ation of the testimony taken by your committee, 
Icannotdoso. ‘The course taken by the accused 
should and mustdamage them. Look atit. Wit- 
nesses are examined by the committee, and under 
the solemnity of an oath make statements impli- 
cating certain members; the accused are immedi- 


ately informed of what that testimony is, and 





assured by the chairman of the committee that 
they shall have their right to be confronted by the 
witnesses, to cross-examine them; but, instead of 
availing themselves of that offer, they assail the 
committee, and put in the poor, miserable, cow- 
ardly plea to their jurisdiction, and afterwards 
come into this House and assail the integrity of 
every member on this floor who chooses to record 


| his vote against them. I say, sir, there is ground 
| forevery man to doubt their innocence. It seems 
| to me that a pure man—one who is unjustly 


accused—one whose own heart assures him of 
his innocence, and that the verdict of his peers 


| cannot possibly be against him-—would never 


dream of technicalities. He would at once have 
gone before the committee and confronted his 
accusers face to face. 

But, sir, how is it now? No one has dared to 

uestion the individual honor of the committee. 
They had to act upon statements of a general 
character; and in the progress of their investiga- 
tions, disclosures were made involving members 
on this floor. Well, the complaint is made here 
that the very momenta member’s name was men- 
tioned, he should have been informed of it, brought 
before the committee, and allowed to confront his 
accusing witnesses. Why, sir, see how prepos- 
terous all this is. Look at the cases of Gilbert, 
Matteson, and Welch. The witnesses were al! 
reluctant. Their examination was a coercite, 
thumb-screw process to extract the truth. The 
very moment that the evidence was strong enough 
to involve the idea even of doubt against the e- 
cused member, that moment the committee ap- 
prised him of the fact, and invited him to appear 
before them, giving him the right of recalling the 
Witnesses, and interrogating them face to face. 
Not one took advantage of it. Every one refused. 
In Welch’s case, his name was not disclosed by 
Triplett until at the close of his examination. 
The committee did not invite him to be preseut 
before his name was disclosed, because it was 20! 
until then they heard of his complicity. 

Now, sir, there has been no impeachment of 
the testimony of Triplett. There are certain rues 
by which evidence can be impeached in a court 
oflaw. The one is by the manner of the exam- 
ination, by the tearing and deportment of the 
witness, by the inconsistencies of the tesumony, 
and by the improbability of his story. The other 
is by direct evideuce, through other witnesse’, 
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to his veracity. This was done in the case of || 


Gureenes In that case sixteen or seventeen wit- 
~ eos were examined. Nineof them wereagainst 
iim: eight in his favor. And, if I remember 
-ohtly, four out of the accusing witnesses were 
sable to testify against him. Your doorkeeper 
nd others came forward and said that they could 
‘ot answer the question as to his veracity, be- 
.yse they had never heard him spoken of as to 
his veracity. This must be regarded as in his 
fyor, for if a man’s character for truth and vera- 
ty was never made a subject of comment, the 

forence is that he is above suspicion. The other 
testimony on this point was conflicting, and there- 


oS 


fore the effort at impeachment failed. 
As to Triplett, no attempt has been made, 


either before the committee or in the House, to | 


ouestion his veracity or to impeach his general 
character. The entire Kentucky delegation has 
arisen on this floor and given him a most em- 
yhatic indorsement as to his being a gentleman. 
That, coupled with the fact that he states that 
he had despaired of making anything out of that 
hook resolution himself, and that his chief motive 
was to.prevent a possible wrong by Congress in 
awarding to another person the profits of his men- 
tal labors and researches, seems to me to place 
his evidence beyond cavil or dispute. Well, what 
does he say? He says he made no specific con- 
tract with Mr. Gilbert about this book resolution, 
but signed an order on your Clerk to pay Swee- 


ney $14,500; and he had no doubt that Mr. Gil- | 


bert was to be the chief beneficiary of that draft. 
When he comes to Welch he says: ‘* I had con- 
versations over and over again, some at my in- 
stance, some athis. I have no doubt that he was 
cognizant of the arrangement with Mr. Gilbert, 
andsthat he was to be a party benefited by that 
arrangement.’’ Triplett says that Welch asked 
him would he do what was right in the event of 
getting more money than they expected ? 

Now, sir, itis a very poor and miserable answer 
toall this that the resolution never was brought 
forward in this House. It is like the Matteson 
ase. Perhaps the delay was owing to the lack of 
definiteness in respect to the contract on the part 
of Triplett. Perhaps, had the offer been more 
satisfactory, if the money had been paid down, 
or the conclusion that the money would be forth- 
coming had been more certain, the resolution 
would have found its way into this House. 


Now, sir, what have we against this, to say at | 


least, strong inferential evidence? Nothing but 
the answers of the accused. Gilbert and Welch 


went before the committee and made statements. | 


They became witnesses for each other. How- 
ever willing | may be to shield them, I am con- 
strained not to allow their statements to set aside 
Triplett’s evidence. They were arraigned on the 
same charge, and for mutual safety were bound 
to support each other. 


jut, sir, L will not proceed further in argument. | 


| would have preferred simply to cast my vote, 
and should have said nothing but for the charac- 
\erof the speeches made on the other side, and 
the action of the House in Gilbert’s case. 


fnend from South Carolina [Mr. Orr] this morn- 
ing, to lay the resolutions on the table in that case. 


l regretted it, because in that he placed himself, | 


the committee, and the House, ina false position. 


| say this, and I give it as another reason why I | 


shall feel constrained to vote against Dr. Welch. In 
my jadgment William A. Gilbert, by our action to- 
day, stands most unjustly acquitted of the charges 
made against him. The committee came in here 


with certain charges and resolutions against Mr. | 
Gilbert, A motion to lay those resolutions on the | 


table was made by a member of the committee, 
and the House sustained the motion against my 
vote. I think that when that committee came in 


here with those grave charges against that mem- | 
“ety proposing to expel him from his seat upon | 


this floor, and, in his own language, stigmatizing 
“im now and for all time, by the action of the 
House we did what was tantamount to a with- 
‘rawal of those charges, while he is placed by the 


‘sstimony in the position of a member swayed by | 


‘orrupt motives. I may be mistaken in ail this, 


“ut thatis my judgment of our action in that case. || 


have examined the record carefully in each 
one of these cases, and I think that unless this 
ouse has been led astray by false reasoning, 
‘sere would have been in every one of these cases 


upon those whose conduct has 


came from any other man. 





| his remarks. 


I con- | 
fess that 1 was surprised at the motion of my || entitled to a jury, solemnly sworn to decide his 
case upon the evidence; and the jury is bound to | 
be convinced, beyond a reasonable doubt, of his | 


guilt, before they can so declare; and in weighing | 
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a straight-forward, unbroken action. Whether 


|| these partics are actually guilty, the recorded 
| proof covers them with suspicion; and if the Llouse 


were mindful of its own dignity, each and all of 
the accused should be e d from their seats. 
But, sir, after all, it may be a small matter what 
the action of this House is. Outside of these 
walls the popular instincts will award the proper 
judgment, and that will be 


ejects 


one of condemnation 
shocked the moral 
sense of the country. 

Now, sir, | have spoken without arrangement 
and incoherently, and perhaps the best apology 
I can make the House is, to move the pre vious 
question, unless the member from Connecticut 
desires to be heard. 

Mr. SMITH, of Alabama. I desire to speak 
in defense of the gentleman from Connecticut, and 
in reply to the specch of my colleague. 

Mr. WALKER. I move th: previous ques- 
tion, and cannot withdraw it unless the gentleman 
from Connecticut wishes to be heard, or requests 
some member of the House to answer for him. 

Mr. SMITH, of Alabama. I make a personal 


appeal to my colleague to withdraw his demand 


for the previous question. 
Mr. RUFFIN. IL object to all personal appeals. 
Mr. WALKER. If my colleague makes a 
personal appeal to me | will withdraw the demand 
for the previous question and yield him the floor. 
Mr. SMITH, of Alabama... Mr. Speaker, I 
thank my colleague for yielding me the floor. I 
am not willing to sit here and let the doctrines 


|| he has just enunciated pass uncontradicted, not 
| because they come from him, but | should feel it 


equally my duty to protest against them if they 
I understand my 
honorable colleague to lay down the proposition 
that every member here should be free from sus- 
picion, and if not free from suspicion, should be 
expelled. 

Mr. WALKER. 
to interrupt him? 


Mr. SMITH, of Alabama. 


Will my colleague allow me 


Certainly; I will 


| yield to my colleague. 


Mr. SAVAGE. I make the 
against the gentleman. 

Mr. WALKER. Will my friend from Ten- 
nessee withdraw it fora moment? Iam placed 
in a false position. 

Mr. SAVAGE. I cannot. 

Mr. SMITH, of Alabama. My colleague will 
understand that | was perfectly willing to hear 
his explanation; but his explanation could make 
no difference with reference to the substance of 
There can be no doubt that he laid 
down this position, that a member of Congress 


point of order 


| ought to be free from suspicion, and that, if 
| charged with an offense, and he could not show 

that he was free from suspicion, he ought to be | 
| expelled. 


Now, sir, this is the very reverse of the true 
rule of evidence as administered in all the courts 
of justice. When a man is brought before the 
courts of the country to be tried for any criminal 
offense, even for the stealing of a penknife, he is 


the testimony the jury are not only bound, but 
are always instructed by the judge, that if they 
entertain reasonable doubts of his guilt, they 
should acquithim. They are admonished to dis- 


| card suspicions, and to decide upon facts clearly 


defined and well understood. So, sir, I think 
that a member of Congress is at least entitled to 
as full and fair a chance for his character as a 
knife-stealer is for his back. [Laughter.] 

The gentleman says that a man to be entitled 
to a seat here should be free from suspicion. 
What is suspicion? Suppose, sir, that my hon- 
orable colleague, as is true, has in his district 
some five thousand voters against him, and who 
opposed his election with more or less energy and 
hostility. 
a minority of five thousand in a district are not 
able to generate a suspicion? Will any member 


| here contend, in his own case, that the five thou- || 
sand voters who opposed his election, under all | 
| the various devices of political chicanery, whether 


legitimate in politics, or honest in morality, were 
not able to cast suspicion in some shape or other 
on him, and not only suspicion, but to pile up on 


| sport of calumny and suspicion. 
Will he or any other man tell me that | 
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his devoted head, mountain high, the clouds of 
obloquy? Does notevery man know how easily 
political opposition assumes personal hatred ? 
That he who opposes you to-day, merely be- 
cause of a difference of an opinion, may to mor- 
row feel against you all the concentrated hostility 
of a disappointed and defeated man. Triumph 
and success always leave behind them rever ge, 
vindictiveness, and malice. And will you still tell 
me, sir, that a politician is to be above suspicion? 
If a politician is to be judged by those harsh and 
delicate rules which are said to be necessary in 
prescribing the confined circle of a woman’s chas- 
tity, he would hardly be able to pass unscathed. 
You say that a woman ought to be above sus- 
picion. ‘Thatisa popular fallacy, taken from the 
heartless edict of the imperious and ungrateful 
Cesar, who, assuming that he was better than all 
other men, assumed at the same time that his wife 
should be better than all other women; and who 
laid down the base rule, that he had a right to put 
away his wife even for suspicion! ‘* Cwsar’s 
wife must not only be pure, but must be above 
suspicion!’’ Sir, the husband who should admit 
that his wife was pure, and atthe same time con- 
tend that he had a right to put her away because 
some imp of darkness had breathed or engen- 
dered a suspicion against her, should be pro- 
nounced by all right-minded men as a wretch, 
ungrateful, base, and dishonorable. It might suit 
the morality of Cesar, and come up to the high 
standard of Roman connubials; but 1, for one, 
wouid not choose to be a Roman. What would 
be the effect of such a rule but to place the best 
and purest at the mercy of the lowest and basest? 
Suspicion is the brood of darkness. Who will 
say he is free from it? Whoso pure as to escape 
its shafts—those arrows which, winged with the 
shadows of the night, pierce the character and 
draw no blood, but leave the poisoned arrow- 
head in the wound to do its slow but sure de- 
struction? 

I reject, then, sir, this popular fallacy of Roman 
virtue, and prefer to follow the example of the 
honest American yeoman, who, instead of putting 
his wife away for the gratification of the base 
scandal-monger, would take a stick as bie as his 
arm, and beat out the brains of the slanderer. 

There is a story in the Bible, Mr. Speaker, full 
of sweetness and simplicity, which illustrates the 
suggestions | have made on this famous text of 
Cesar. I[tis an incident in the history of Ruth, 
the beautiful widow, whose whole life was a eon- 
tinuation of events full of heroic fortitude and 
perseverance. When she found, by the advice of 


| Naomi, her wise mother-in-law, that by the pecu- 


liar laws of the age and country, the great lord, 
Boaz, was bound to take her as his wife, she at 
first appeared at his harvest, and, as a poor 
gleaner of the fields, caught his attention by her 
beauty; for, as Sterne says: ‘* Grace and beauty 
beget inclinations to love at first sight.’’ Still 
following the advice of her mother-in-law, even in 
the night time she sought the sleeping apartment 
of Boaz; and removing the covering from his feet 


as he slept, lay down with him: 


‘And it came to pass at midnight, that the man was 
afraid, and turned himself; and, behold, a woman Iay at 
his feet. And he said, Who art thou? And she answered, 
fam Ruth thine handmaid ; spread therefore thy skirt over 
thine handmaid.’’—Ruth, chap. 3. 


Now, sir, I think here is a case of suspicion 
Nay, sir, not only of suspicion, but of ** confirm- 
ation strong as proof of Holy Writ’’—yet there 
was no guilt meant —no guilt thought of. She 
became the wife of Boaz; she became the grand- 
mother of David, the King of Israel, and through 
her illustrious lineage is traced the Saviour of 
mankind. But in these days of ours, when sus- 
picion is to convict, woe be to the widow who 
shall do likewise! 

You talk about politicians being above suspi- 
cion! Sir, I should like to see thatarticle. The best 
and wisest in all ages of the world have been the 
Themistocles 
the Athenian, and Aristides the Just, Cimon, 
Solon, Lycurgus, and nearly all the great hosts 
of illustrious ancients were at some time of their 
lives crushed or banished for suspicion. The 
ostracism of antiquity required nothing but sus- 
picion. Old Socrates died by poison for suspi- 


_cion. Theseare some of the martyrs of suspicion, 
| and a just posterity does honor to the injured, 


and spurns the iniquity of these yadgments. God 
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save me as a politician, and allmy friends as pol- {| 


iticians, from a verdict built upon suspicion ! 

Sir. before I was a politician, I used to hear 
much about Clay and Webster, those idols of this 
ave-—those illustrious man-marks in the nation’s 
glory —those posterity-peers of Demosthenes 
1 used to hear, and see it in the news- 
pers, that they received money in great piles 
and heaps from their friends to pay their debts; 
that the banks and the factories kept them in pay; 
and that every speech was followed with great 
wheelbarrows full of gold! I guess that some 
of our friends in this House have heard similar 
stories. Certainly, Mr. Speaker, this squint da 
litle of suspicion! But whoever dared to say, 
or what just man, not heeding these tales, ever 
thought, that for such suspicions these illustrious 
men ought to have been kicked out of Congress ? 
Yet, sir, suspicion — however unjust, however 
ungrateful — has followed these men, not only 
while living, but it hovers, with its black wings, 
over their graves! Did not half the politicians 
of the Union, blinded by party zeal, at one time 
give currency to the charge that Henry Clay 
received the office of Secretary of State from Mr. 
Adams under a corrupt bargain? Not only has 
it been the fate of the great men I have named to 
have suffered in life and in death by the odium 
of suspicion, but the greatest oration which we 
find in the annals of the world was delivered by 
the orator (Demosthenes on the Crown) to vindi- 
cate himself from suspicion. 

1 know, Mr. Speaker, something of the pas- 
sions of men, as well as of women. I know 
something of the little tricks and strategies that 
raise bad men above good men. I know some- 
thing of the inducements that lift men up and 
sink men down. And I know that the man who 
ean throw his coat back, and put his hand upon 
an upright and uncorrupted heart, with all the 
obloquy of the world resting upon him, will be 
at jast triumphant. Who is there here to-night, 
after having passed through his political initia- 
tion and apprenticeship, that has not been crushed 
down, at some time, by the force and power of 
his enemies? lI.can speak for one who has been 
borne down to the earth, with the dust of a trium- 

yiant competitor flashing in his face—who has 
xen covered with clouds that no other man could 
see through, but whose undimmed eyes could 
pierce the gloom, and feed themselves upon the 
everlasting sun of justice and truth, 

i wish to say that, so far as the gentleman is 
concerned who is upon trial, | never until this 
day knew him. It may seem singular that for 
two years nearly [ have satin this House with 
gentlemen whom I donot know. Yetit is never- 
theless true. 

But, Mr. Speaker, what is the excuse, in this 
case, for reversing all the rules of evidence—rules 
which bave been perfected, not inan hour, not in 
a day, not ina month, not ina year; but rules 
which have been perfected by the labor of the 
most enlightened lawyers for centurics past, and 
by the experience of the judicial tribunals from 
the beginning of the English constitution, and the 
courts which have been established under it? 

1 ask where is the fairness, where the propri- 
ety, and where the honesty of trampling all these 
rules under foot now, for the sake of é¢rushing out 
a man against whom there is absolutely noching 
but idle rumors of suspicion? What is rumor? 
Whatis innuendo? Take a man under a tree in 
a fence-corner, and if he be inclined to cover your 
neighbor with suspicion, how easily he can whis- 
per you a hint, and then it is all done! And you 
look mysteriously cold at your neighbor the npxt 
time you meet, and hardly know yourself the 
reason, 

I say, sir, thet when a man is charged with a 
grave offense, he has a right to say: “ [ want to 
stand in front of my peers as sworn jurors; and 
1 want my case decided according to the rules of 
law and of evidence as judicially administered on 


and (Cato, 


every trial of a criminal case in a court of justice.” | 
| say nothing of the two other members who | 


have been convicted here to-day, save that | have 
recorded my votes against them after the most 
careful examination of the testimony, and that | 
have sat upon their cases precisely as if I had been 
solemnly swern as a juror to decide between them 
«aid the country. I feel the same solemn respons- 
ibaty in this case, and shall decide accordingly. 


} 
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my knowledge of certain rules which prevail in 
courts of law in criminal cases. I may be allowed 
to say, sir, without the appearance of boasting, 
that it was once my duty to myself, to my charac- 
ter, and to my fellow-citizens, to study those rules 
and to make myself well acquainted with them, 
for I had to preside over tribunals which involved 


the lives and the liberties, as well as the fortunes 
I could gloat, and 
have gloated, over the punishment of a guilty | 


and the characters of men. 


wretch, with all the ferocity of Jeffreys. 1 never 
let one escape me if I could avoid it.” But I have 
often found it to be my highest and most agree- 
able duty to dissipate from the minds of a jury the 
piled up clouds of mere suspicion with which in- 
genious and eloquent advocates had enshrouded 
the innocent. I have seen practically the awful 
dangers of suspicion to conscience, to justice, and 
to innocence. I never failed to warn and to guard 
a jury against it. And when successful on such 
occasions, I have felt the hardness of a disposi- 
tion, sometimes, perhaps, too cold and rigid, 


melting under the streaming sunlight of self-grati- | 


fication; for to shield the innocent in moments 
of danger, is the purest joy that ever cheered the 
human heart, 

When I say that a criminal charged with an 
offense has a right to the benefit of all reasonable 
doubts, | do not mean to ask for the doubt of an 
intellectual philosopher in the dim pursuit of some 
metaphysical abstraction. 1 would not ask for the 
doubt of a star-gazer looking through a telescope 


when he is hesitating whether a certain thing in || 


the moon is an elephant, or a lion, or a lizzard. 


{Laughter.} 1 speak of those reasonable doubts | 
which besiege the minds of fair men in the 
investigation of plain, common-sense cases, and | 


which will not permit their minds to come to a con- 


clusion. IL ask for that doubt, sir, which is neces- | 


sary to be removed in legal investigation, and 
which must go hand in hand with that great prin- 
ciple of the law, that a man is presumed to be inno- 


cent until his guilt is satisfactorily established by | 


evidence. 


A word as to the testimony in this case. I say | 


nothing against the evidence of Mr. Triplett. It | 


is not necessary to impeach him. There is nothing 
against the party now on trial in Triplett’s evi- 
dence—nothing, sir, except the vague inferences 
of his own mind; and these inferences he does not 
pretend himself to have been well ascertained, 
even in his own mind. Sir, in courts of law, a 
witness of facts is not allowed to infer; he is not 
allowed to think; he must state facts and well- 
defined recollections; and from these facts it is 
the great office of a jury to infer. It is said that 
twelve men, guided by law and the wise expo- 
sition of its rules, and sworn to do justice, are 
better able to infer thana witness. Thisis because, 
for one reason, the thoughts of men run ina 
thousand different channels, and inferences de- 
pend sometimes upon inclinations, and always 
upon the capacity of the mind and its uncertain 
driftings in the hasty pursuit of opinions. ‘The 
guilt, then, of this party must rest upon the evi- 
dence of Sweeney. And in gddition to the oath 


of Mr. Gilbert, which entirely exonerates Dr. 


Welch, and in addition to his own solemn assev- || 
eration, there is another witness which must be | 


introduced, and must be allowed to speak. I in- 
troduce that witness now, sir, as pure and spotless 
asa white-robed angel. That witness is a long life 
of wnimpeached integrity, which in courts of law 
or of conscience is always heard in vindication 
against all the ingenious accumulations of suspi- 
clon. 

I know not by how many thousand votes the 
gentleman was elected. Ido not care how many. 
When a man is elected by a free constituency to 
stand here as their representative, he comes well 
indorsed; and I take it for granted that he has 
passed through the crucible, stood the fiery ordeal 
of his enemies, and been sent here to represent 
the purity of his district, whether it be Demo- 
cratic, or Know Nothing, or Republican. I take 


it for granted that he is a pure and honest man. | 


I do not care what his enemies say about him. 
Well, sir, taking this for granted, and that the 
gentleman from Connecticut came here with the 


| indorsement of his constituency that his life has 


been pure, and the united testimony of all nis 
colleagues, are you to cast aside the evidence of 
a whoie life of purity, and to trample in the dust 


Mr. Speaker, I have spoken very positively of | a record of forty or fifty years of honorable use- 
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fulness, for the undefined gabblings of a turned. 
out doorkeeper —for the vague suspicions and 
| whispered innuendoes ofa disappointed, discardeq 
|; man? You ought to know the vengeance ofa 
| disgraced politician, whether he be a doorkeener 
oraSenator. Cast-off and discharged men arp 
often dangerous witnesses. They are mad With 
fortune and enraged with mankind. Destroyed 
themselves, too often they are ready to destroy 
others. A fallen angel may become a fiend; tii, 
is true, from Lucifer down to the club-footed mop. 
arch of hell. The reason that the devil is repre- 
sented with a club-foot is to signify that he is the 
| universal enemy of mankind, and particularly 
gifted in the black art of engendering suspicion’ 
Why is it, sir, that a spotless character is per- 
| mitted to speak against suspicious, and somp. 
|| times even against positive, tesumony? Ther 
| are many reasons. Itis the habit of pickpockets, 
|| when they steal a purse and find it empty, or are 
|| in danger of detection, to slip it into the pocket 
|| of the nearest man to them ina crowd. As good 
men as any of us have found, to their astonis). 
| ment, strange purses and strange pocket-books 
|in their own pockets! The devices of villainy 
‘| are so numerous, and it is so well ascertained 
that the best men are often surrounded by the 
| worst; that the wisdom of ages, sanctioned by 
| the sagacity of the great law-makers, has estab. 
|| lished this rule: that character is a good and pow- 
|| erful witness, either against suspicions or against 
| any other sort of doubtful or uncertain evidence, 
Rouseau, the great Freach philosopher, in his 
| old age, tells, in his confessions, under the most 
solemn asseverations of its truth, a story on him- 
self of this sort: He stole a bolt of ribbon from 
|| his mistress, and gave it as a present to a maid- 
|| Servant in the house. When the ribbon was 
|| missed, search was instituted, and it was found 
|| in the possession of the maid. She vowed that 
| Rousseau had given it to her—he denied it—the 
|| innocent girl was pronounced guilty of a theft, and 
kicked out of the house! 

I shall never forget the impression made upon 
my mind many years ago, when I was a youth, 
by an incident recorded in Roderick Random: 
One servant stole a set of spoons, and out of 
malice put them in the trunk of an innocent house- 
maid. In the search after the stolen goods they 
were found in her possession! She could give no 
explanation. Suspicion reigned supreme. Her 
| very consternation was interpreted against her, 
| She lost her place, and with it her character! 
These touches of romance, Mr. Speaker, though 
| they be the records of fancy, are at last the best 
| illustrations of real life; for most men are willing 
| to admit, that truth is indeed stranger than fiction. 
Mr. CARUTHERS arose and addressed the 
'| Chair, but resumed his seat. 

(| Mr. SMITH, of Alabama, (resuming.) I am 
'| very glad, Mr. Speaker, that the gentleman from 
‘|| Missouri has taken his seat without speaking 
He is a large and rather scary looking customer, 
{much laughter,] and as I am just now on the 
wrong side of the House, I feel particularly sen- 
|| sitive at the uprising of a border ruffian. [Pro- 
‘| longed laughter.] Of course, my honorable friend 
will take these remarks as they are intended—n 
| the best of humor. I am not only glad, sir, that 
|| the gentleman has taken his seat, bat I am de- 
| lighted at this universal prevalence of good humor 
‘-and merriment. It is a good’ omen for the gen- 
tleman from Connecticut. Joy and justice are 
twin sisters, and are apt to go hand in band 
| together. It is the surest sign that justice will be 
‘(| done. When I heara al laugh, I am apt to 
|| believe that a good heart lies under; but when 
| see a gloomy, dark-browed, melancholy juror, 
| cutting his tobacco into snaff, I know he is ready 
|| tosay, ‘Guilty! guilty!”’ [Prolonged laughter] 
| ’ And now, sir, | come back: to the direct ques- 
| tion before us. I ask any man here to rise 2 
| his place and answer me: Are you satisfied be- 
| yond a reasonable doubt that this man is guilty’ 
| ‘That is the question. 
| Mr. WALKER. I will answer the gentleman 
|| if he yields the floor for that purpose. Have! 
| the floor? 
|| Mr. SMITH, of Alabama. I yield to myol- 
|| league for a categorical answer. e 
+ Mr.SAVAGE. I protest against this mode of 
|| proceeding. a 
|! Mr. SMITH, of Alabama. Mr. Speaker, 1 '* 
| evident that this case has dwindled down 1 
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